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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

DATE: 


'Chrono 


idnited States Senate 

SELECT COMMITTEE ON INTELUGENCE 
WASHINGTON, D.C. 20510 



84- 06 


DEPUTY DIRECTOR 


OFFICE OF LEGISIATIVE LIAISON 
CIA 

PETER SULLIVAN(J^ 

PRE-PUBLICATION REVIEW 
FEBRUARY 23, 1984 



As you know Senator Moynihan has been critical of the 
overbreadth of the pre-publication review requirement in the 
new standard non-disclosure agreement for persons with SCI 
access. See his floor remarks on the Mathias-Eagleton 
moratorixam amendment (attached) As the Executive Branch 
has expressed a willingness to reach some accomodation with 
the critics, I thought it would be helpful if we had the 
benefit of better understanding as to the evolution of the 
agreement, how it and its predecessor have been or would be 
interpreted and implemented, the need for the requirement, 
and possible compromises. 

1. How many holders of SCI clearances are there, at 
what departments and components thereof, and agencies? 
Please note which are members of the Intelligence Community 
and which may be characterized as policymakers. If any 
components or subcomponents may consist predominantly of 
personnel engaged substantially full-time in intelligence 

- 17 

~ See p. S.14288 and following. See also statements of Senators 
Dureriberger (p. S.14293) and Huddleston (p. S.14294). 
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work (e.g., OIPR at DOJ, perhaps G-2 and other intelligence 
officers in the military), please try to note these as well. 

2. When was the standard form SCI nondisclosure agreement 
first established and when did it first include a prepublica¬ 
tion review requirement? Please furnish copies of all foms 
and their applicable dates of use which contained prepublica¬ 
tion review requirements. ( Note ; We have a copy of Form 4193, 
7-81, but were told there is a December 81 version too.) 

Must CIA and NSA personnel sign this agreement in addition to 
the respective agency secrecy agreements? Do any other com¬ 
ponents of the Intelligence Community have a secrecy agreement 
and which, if any, are more stringent than the standard form 
SCI agreement? 

3. Please give a nice lawyerly and plain English 
explanation (not necessarily mutually exclusive, but if so 
perceived, do two versions) of the prepublication review 
requirements in the new SCI agreement and that of its 
predecessors and where helpful compare with CIA's secrecy 
agreement. Please parse the sentences and give illustrative 
examples that are drawn from experience. Please include 
comments on my own attempt which is contained in the attached 
memo. You will note that my effort to secure reasonable 
interpretaticxis from Mr. Willard of the prepublication 
review requirement were unsuccessful. I might add that 

of your OGC was similarly unwilling to give any 


STAT 
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comfort. 

As the new SCI agreement is suspended til April 15 by 
legislation and indefinitely by White House fiat announced last 
week, the interpretation of Form 4193 becomes more important. 

I understand that all SCI holders in the Executive Branch 
signed this form. Correct? Have any signatories who left 
government submitted material for review? Examples? Any 
violations? What does paragraph 4 of Form 4193 mean? See 
especially footnote 2 of my memo in which I suggest that there 
is no requirement to submit if the former official proposes 
to publish material which is not classified, which he does 
not purport (or hold out) to be classified. This implies a 
"rule of reason" -- thus, no filing requirement unless the 
former official has reason to believe the material is classi¬ 
fied or does not know whether or not it is classified. 
Incidentally, why is this "purporting" business included? 

I understand why it would make sense to cover the "purports" 
of current employees (i.e., assure conformity with policy), but 
why cover former officials? Can former officials write about 
NTM in an arms control article and not disclose anything 
classified, but still purport that the material is classified? 
How? Examples please. Suppose the former official does 
"purport," but what he purports is not classified — why the 
need for review? 
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4. Can you make a case that former policymakers have 
disclosed SCI or any other classified information in books 
and speeches? In this connection, I understand that CIA as 
well as NSA made a classified submission at the recent Schroeder 
Subcommittee hearing. (I understand that this deals with leaks 
as well as compromises by attributed publications, but we are 
interested in both.) Please furnish us a copy as well as any 
other material you consider relevant. 

5. After you compile the requested information, I would 
like to discuss possible approaches to resolve the problems 

that have been identified. You will note that Senator Moynihan's 
remarks express concern about imposing a low threshold sub¬ 
mission requirement on former policymakers, while noting that 
such a requirement is reasonable for CIA, NSA and, perhaps, 
other intelligence personnel. You might consider the possibility 
of a standard form SCI agreement with a relatively high threshold!/ 
("contains or reason to believe contains classified information") 
for all SCI holders, coupled with a DCID that intelligence 

!/ By "relatively high threshold" I mean a submission re¬ 
quirement trigger which would give the former offical some 
latitude for determining whether the material he plans to 
publish or disclose is classified -- e.g., material which the^ 
former official knows or has reason to believe contains classi¬ 
fied information. 
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agencies shall adopt form agreements which contain a lower 
threshold (e.g., modeled on CIA's). An alternative might be 
a somewhat lower threshold (which would not inhibit expressions 
of opinions or discussion of unclassified information) 
coupled with a fairly short time limit on the obligation 
for former officials. Also former policymakers could be 
encouraged to submit voluntarily. 


Attachments 
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WeMngton, D.C 20530 

I 


August 25, 1983 

Materials Concerning Preoublication Review 

1) SCI Nondisclosure Agreement Form 

2) Classified Information Nondisclosure Agreement Form 

3) DOJ Letters on Enforceability of Agreements 

4) DOJ Implementing Regulations 



■ 

f 
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SENSITIVE COMPARTMENTEO INFORMATION NONDISCLOSURE AGREEMENT ^ 

\ 


An Agreement Between ‘ and the United States 

(Name-Printed‘or Typed) 

1 1. Intending to be legally, bound, I hereby accept the obligations 

2 contained in this Agreement in consideration of my being granted 

3 access to information known as Sensitive Compartmented Information 

4 (SCI). I .have been advised and am aware that SCI involves or 

5 derives from intelligence sources or methods and is classified or 

6 classifiable under the standards of Executive Order 12356 or under 

7 other Executive order or statute. I understand and accept that by 

8 being granted access to SCI, special confidence and trust shall be 

9 placed in me by the United States Government. 

1 2. I hereby acknowledge that I have received a security indoctrination 

2 concerning the nature and protection of SCI, including the procedures 

3 to be followed in ascertaining whether other persons to whom I 

4 contemplate disclosing this information have been approved for 

5 access to it, and that I understand these procedures. I understand that 

6 I may be required to sign subsequent agreements as a condition of 

7 being granted access to different categories of SCI. I further 

8 understand that all my obligations under this Agreement continue to 

9 exist whether or not I am required to sign such subsequent agreements. 

1 3. I have been advised and am aware that direct or indirect unauthorized 

2 disclosure, unauthorized retention, or negligent handling of SCI by 

3 me could cause irreparable injury to the United States or could be 

4 used to advantage by a foreign nation. I hereby agree that I will 

5 never divulge such information unless I have officially verified 

6 that the recipient has been properly authorized by the United States 

7 Government to receive it or I have been given prior written notice of 

8 authorization from the United States Government Department or Agency 

9 (hereinafter Department or Agency) last granting me either a security 

10 clearance or an SCI access approval that such disclosure is permitted. 

1 4. I further understand that I am obligated to comply with laws and 

2 regulations that prohibit the unauthorized disclosure of classified 

3 information. As used in this Agreement, classified information is 

4 information that is classified under the standards of E.O. 12356, or 

5 under any other Executive order or statute that prohibits the . 

6 unauthorized disclosure of information in the interest of national I 

7 security. 

1. 5. In consideration of being granted access to SCI and of being 

2 assigned or retained in a position of special confidence and trust 

3 requiring access to SCI and other classified Information, I hereby 

4 agree to submit for security review by the Department or Agency 

5 last granting me either a security clearance or an SCI access 

6' approval all materials, including works of fiction, that I contemplate 
7 disclosing to any person not authorized to have such information. 
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8 OP that I have prepared for public disclosure, which contain or 

9 purport to contain: 


10 

11 

12 

13 

14 

15 


(a) any SCI, any description.of activities that produce or 
relate to SCI, or any Information derived from SCI; 

(b) any classified Information from Intelligence reports 

• or estimates; or • 

(c) any Information concerning Intelligence activities, 
sources or methods. 




16 I understand and agree that my obligation to submit such Information 

17 and materials for review applies during the course of my access to 

18 SCI and at all times thereafter.. However, I am not required to 

19 submit for review any such materials that exclusively contain 

20 Information lawfully obtained by me at a time when I have no employment, 

21 contract or other relationship with the United States Government, 

22 and which are to be published at such time. 


1 6. I agree to make the submissions described In paragraph 5 prior 

2 to discussing the Information or materials with, or showing them to 

3 anyone who Is not authorized to have access to such Information. I 

4 further agree that I will not disclose such Information or materials 

5 unless I have officially verified that the recipient has been 

6 properly authorized by the United States Government to receive It or 

7 I have been given written authorization from the Department or 

8 Agency last granting me either a security clearance or an SCI 

9 access approval that such disclosure 1s permitted. 


1 7. I understand that the purpose of the review described in paragraph 5 

2 is to give the United States a reasonable opportunity to determine 

3 whether the Information or materials submitted pursuant to paragraph 5 

4 set forth any SCI or other Information that Is subject to classification 
V 5 under E.O. 12356 or under any other Executive order or statute that 

6 prohibits the unauthorized disclosure of information In the Interest 

7 of national security. I further understand that the Department or 

8 Agency to which I have submitted materials will act upon them, 

9 coordinating with the Intelligence Community or other agencies when 

10 appropriate, and substantively respond to me within 30 working days 

11 from date of receipt. 

1 8. I have been advised and am aware that any breach of this Agreement 

2 may result In the termination of any security clearances and SCI 

3 access approvals that I may hold; removal from any position of 

4 special confidence and trust requiring such clearances or access 

5 approvals; and the termination of. my employment or other relationships 

6 with the Departments or Agencies that granted my security clearances. 

7 or SCI access approvals.* In addition, I have been advised and am 

8 aware that any unauthorized disclosure of SCI, or other classified 

9 information by me may constitute a violation or violations of United 

10 States criminal laws. Including the provisions of Sections 641, 793, 

11 794, 798, and 952, Title 18, United States Code, the provisions 
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* • * • 

12 of Section 783(b), Title 50, United States Code, and the provisions 

13 of the Intelligence Identities Protection Act of 1982. I recognize ' 

14 that nothing In this Agreement constitutes a waiver by the United 

15 States of the right to prosecute me for ar\y statutory violation. 

1 9. I hereby assign to the United States Government all royalties, 

2 remunerations, and emoluments that have resulted, will result, or 

3 may result from any disclosure, publication, or revelation not 

4 consistent with the terms of this Agreement, 

1 10. I understand that the United States Government may seek any 

2 remedy available to it to enforce this Agreement including, but not 

3 limited to, application for a court order prohibiting disclosure of 

4 information In breach of this Agreanent. 

1 11. I understand that all Information to which I may obtain access 

2 by signing this Agreement Is now and will forever remain the property 

3 of the United States Government. I do not now, nor will I ever, 

4 possess any right, interest, title, or claim whatsoever to such 

5 Information. I agree that I shall return all materials which have 

6 or may come Into my possession or for which I am responsible 

7 because of such access, upon demand by an authorized representative 

8 of the United States Government or upon the conclusion of my employment 

9 or other relationship with the Department or Agency that last 

10 granted me either a security clearance or an SCI access approval. 

11 If I do not return such materials upon request, I understand that 

12 this may be a violation of Section 793, Title 18, United States 

13 Code, a United States criminal law. 

1 12. Unless and until I am released in writing by an authorized. 

2 representative of the United States Government, I understand that 

3 all conditions and obligations Imposed upon me by this Agreement 

4 apply during the time I am granted access to SCI and at all times 

5 thereafter. ^ 

1 13. Each provision of this Agreement Is severable. If a court should 

2 find any provision of this Agreement to be unenforceable, all other 

3 provisions of this Agreement shall remain In full force and effect, 

1 14, I have read this Agreement carefully and my questions. If any, 

2 have been answered to my satisfaction. I acknowledge that the 

3 briefing officer has made available to me Sections 641, 793, 794, 

4 798, and 952 of Title 18, United States Code, Section 783(b) of 

5 Title 50, United States Code, the Intelligence Identities Protection 

6 Act of 1982, and Executive Order 12356 so that I may read th&n at 

7 this time. If I so choose. 

1 15. I make this Agreement without mental reservation or purpose of 

2 evasion. 


« 

f 
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SIGNAtURE DSn-- 


SOCIAL SECURITY NUMBER “fil^GANlZATlON--- 

(SEE NOTICE BELOW) 

1 The execution of this Agreement was witnessed -by the undersigned, 

2 who, on behalf of the United States Government, agreed to Its terras 

3 and accepted It‘as-a prior condition of authorizing access to 

4 Sensitive Compartmented Information , 

WITNESS and ACCEPTANCE: 


jrmrm —- otf 


mmnmm 


SECURITY BRIEFING ACKNOWLEDGEMENT 

I hereby acknowledge^Jthat I was briefed on the following SCI-Speclal 
Access Program(s): . 


(Special Access #>rograms by Initials Only) 


Signature of Individual Briefed Date Briefed 


Printed or Typed Name 

Social Security Number (See Notice Organization (Name and Address) 
Below) 

I certify that the above SCI access(es) were approved In accordance 
with relevant SCI procedures and that the briefing presented by me on the 
above date was also In accordance therewith. 


Signature of Briefing Officer 


Printed or Typed Name Organization (Name and Address) 

Social Security Number (See Notice 
Bel ow) 
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An Agreement Between • ’ and the United States 

(Name-Pnnied or.Typed) 

1 1. Intending to be legally bound, I hereby accept the obligations 

2 contained in this Agreement in consideration of my being granted 

3 access to classified information. As used in this Agreement, classified 

4 information is information that is either classified or classifiable 

5 under the standards of Executive Order 12356, or under any other Executive 

6 order or statute that prohibits the unauthorized disclosure of information 

7 in the interest of national security. I understand and accept that 

8 by being granted access to classified information, special confidence 

9 and trust shall be placed in me by the United States Government. 

1 2. I hereby acknowledge that I have received a security indoctrination 

2 concerning the nature and protection of classified information, 

3 including the procedures to be followed in ascertaining whether 

4 other persons to whom I contemplate disclosing this information have 

5 been approved for access to it, and that I understand these procedures. 

1 3. I have been advised and am aware that direct or indirect unauthorized 

2 disclosure, unauthorized retention, or negligent handling of ^assified 

3 information by me could cause irreparable injury to the United States 

4 or could be used to advantage by a foreign nation. I hereby agree ^ 

5 that I will never divulge such information unless I have officially 

6 verified that the recipient has been properly authorized by the 

7 United States Government to receive it or i have been given prior 

8 written notice of authorization from the United States Government 

9 Department or Agency (hereinafter Department or Agency) last granting 

10 me a security clearance that such disclosure is permitted. I 

11 further understand that I am obligated to comply with laws and 

12 regulations that prohibit the unauthorized disclosure of classified 

13 information. 

1 4. I have been advised and am aware that any breach of this Agreement • 

2 may result in the termination of any security clearances I hold; removal 

3 from any position of special confidence and trust requiring such 

4 clearances; and the termination of my employment or other relationships 

5 • with the Departments or Agencies that granted my security clearance or 

6 clearances. In addition, I have been advised and am aware that any 

7 unauthorized disclosure of classified information by me may constitute 

8 a violation or violations of United States criminal laws, including 

9 the provisions of Sections 641, 793, 794, 798, and 952, Title 18, 

10 United States Code, the provisions of Section 783(b), Title 50, 

11 United States Code, and the provisions of the Intelligence Identities 

12 Protection Act of 1982. *1 recognize that nothing in this Agreement 

13 constitutes a waiver by the United States of the right to prosecute 

14 me for any statutory violation. 

* • • 

1 5. I hereby assign to the United States Government all royalties, 

2 remunerations, and emoluments that have resulted,,will result or may 

3 result from any disclosure, publication, or revelation not consistent 

4 with the terms of this Agreement. 
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SECURITY DEBRIEFING ACKNOWLEDGEMENT 

\ 

Having been reminded of my-continuing obligation to comply with the 
terms of this Agreement, I.hereby acknowledge that I was debriefed on the 
following SCI Special Access Program(s): 


(Special Access programs by Initials Only) 

Signature of Individual Debnefed 

Date Debriefed 

Printed or Typed Name 


SodarSecurity Number (See Notice 

Below) 

Organization (Name and Address) 


I certify that the debriefing presented by me on the above date was 
in accordance with relevant SCI procedures. 


Signature of Debriefing Officer 


Printed or Typed Name 


Organization (Name and Address) 


Soda) Security Number (See Notice 
Below) 


1 NOTICE: The Privacy Act, 5 U.S.C. 552a, requires that federal 

2 agencies inform individuals, at the time information is solicited 

3 from them, whether the disclosure is mandatory or voluntary, by 

4 what authority such information is solicited, and what uses will 

5 be made of the information. You are hereby advised that authority 

6 for soliciting your Social Security. Account Number (SSN) is Executive 

7 Order 9397. Your SSN will be used to identify you precisely when 

8 it is necessary to 1) certify that you have access to the information 

9 indicated above, 2} determine that your access to the information 

10 indicated has terminated, or 3) certify that you have witnessed 

11 a briefing or debriefing. Although disclosure of your SSN is not 

12 mandatory, your failure to do so may impede the processing of such 

13 certifications or determinations. 
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1 6. I understand that the United States Government may seek any ‘ 

2 remedy available to it to enforce this Agreement including, but \ 

3 not limited to, application for a court order prohibiting disclosure 

4 of information in breach of this Agreement. 

1 7. I understand that all information to which I may obtain access 

2 by signing this Agreement is now and will forever remain the property 

3 of the United States Government. I do not now, nor will I ever, 

4 possess any right, interest, title, or claim whatsoever to such 

5 information. I-agree that I shall return all materials, which have, 

6 or may have, come into roy possession or for which I am responsible 

7 because of such access, upon demand by an authorized representative 

8 of the United States Government or upon the conclusion of my employment 

9 or other relationship with the Department or Agency that last 

10 granted me a security clearance. If I do not return such materials 

11 upon request, I understand that this may be a violation of Section 793, 

12 Title 18, United States Code, a United States criminal law, 

1 8. Unless and until I am released in writing by an authorized 

2 representative of the United States Government, I understand that 

3 all conditions and obligations imposed upon me by this Agreement 

4 apply during the time I am granted access to classified information, 

5 and at all times thereafter. 

1 9. Each provision of this Agreement is severable. If a court 

2 should find any provision of this Agreement to be unenforceable, all 
3. other provisions of this Agreement shall remain in full force and 

4 effect, 

1 10. I have read this Agreement carefully and rny questions. If 

2 any, have been answered to my satisfaction. I acknowledge that . 

3 the briefing officer has made available to me Sections 641, 793, 

4 794, 798, and 952 of Title 18, United States Code, Section 783(b) of 

5 Title 50, United States Code, the Intelligence Identities Protection 

6 Act of 1982, and Executive Order 12356, so that I may read them 

7 at this time. If 1 so choose. 

1 11. I make this Agreement without mental reservation or purpose 

2 of evasion. 


SIGNATURE WT 


SOCIAL SECURITY NUMfeEft ORGANUATION 

(SEE NOTICE BELOW) 


« 

f 
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1 The execution of this Agreement was witnessed by the undersigned, 

Z who, on behalf of the United States Government, agreed to Its terms 

3 and accepted It as a prior'condition of authorizing access to 

4 classified Information. 

WITNESS and ACCEPTANCE: 






mmmrm -- 

1 NOTICE: The Privacy Act, 5 U.S.C. 552a, requires that federal 

2 agencies iTjform individuals, at the time Information Is solicited 

3 from them, whether the disclosure Is mandatory or voluntary, by what 

4 authority such Information Is solicited, and what uses will be made 

5 of the information. You are hereby advised that authority for 

6 soliciting your Social Security Account Number (SSN) is Executive 

7 Order 9397. Your SSN will be used to Identify you precisely when It 

8 Is necessary to 1) certify that you have access to the Information 
-9 Indicated above or 2) determine that your access to the Information 

10 Indicated has terminated. Although disclosure of your SSN Is not 

11 mandatory, your failure to do so may Impede the processing of such 

12 certifications or determinations. 
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Mr. Robert M. Klnmitt 
Executive Secretary 
Rational Security Council 
The White House 
Washington, D. C. 20506 

Re: RSDD-84 Nondisclosure Agreement Forxas 

Dear Mr. Kimmitt: 

In my letter of July 19, 1983, a copy of which is attached, I 
advised Steven Garfinlcel that two draft nondisclosure agreexsents 
had been determined by the Department of Justice to be enforceable 
in civil litigation brought by the United States. Since then, the 
nondisclosure agreements have been revised, eind copies of the 
final versions are attached to this letter. None of the revisions 
affect any of the legal analysis contained in my July 19 letter. 
Therefore, we have concluded that each of the final nondisclosure 
agreements would be enforceable in accordance with its terms in 
civil litigation initiated by the United States. 

Sincerely, 

(Signed 

Richard K. Wmard 

Richard K. Willard 

Deputy Assistant Attorney General 

Attachments 


cc: Steven Garfinkel 


( 
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Deputy Asilstmt Attorney Genenl WtAington.D.C20S30 

July 19', 1983 


Mr. Steven Garfinkel 

Director, Information Security Oversight Office 
General Services Administration 
Washington, D.C. 20403 

Dear Mr. Garfinkel: 

Your letter to the Attorney General dated July 1, 1983, 
requests that the Department of Justice review two nondisclosure 
agreements drafted pursuant to Kational Security Decision 
Directive 84, entitled "Safeguarding National Security 
Information" (referred to herein as NSDD-84), which was sicned bv 
the President on March 11, 1983. ^ 

Paragraph l.a. of NSDD-84 requires all persons with 
authorized access to classified information to sign a 
nondisclosure agreement as a condition of access. Paragraph l.b. 
imposes the same requirement on persons with authorized access to 
Sensitive Compaurtmented Information (SCI) and requires, in 
addition, that such nondisclosure agreements "include a provision 
for prepublication review to assure deletion of SCI and other 
classified information." Paragraph l.c. provides that the 
agreements required in paragraphs l.a. and l.b. must be in a form 
determined by the Department of Justice to be enforceable in a 
civil action brought by the United States. 

We understand that the draft agreements transmitted with your 
letter were prepared pursuant to the provision in paragraph l.c. 
of NSDD-84 that your office develop standardized forms to satisfy 
the requirements of the directive. We also understand that use of 
these forms will be mamdatory for each agency of the Executive 
Branch that originates or handles classified information, unless 
the National Security Council grants permission to use an 
alternative form of agreement that has been approved by your 
office and the Justice Department. 

Classified Information Nondisclosure Agreement 

The essence of the proposed Classified Information 
Nondisclosure Agreement is an undertaking by the person receiving 
access to classified information never to disclose such 
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for the Gover^ent^to coJ!duct^p?epublicatiS^r^*'°^'^'^®? Provisions 
writings by persons who have review of certain 

prepublicattSn revierprevlsllnl of **“ 

similar to the agreement found by thrsuS^'^S “Sreement are 
enforceable in Sneoo v. Drl“.“ ^ t* 

Knopf, Inc. V. CoIEyrT55~f~53~y?72—See also Alfred A. 
UTs. {92 (1975), Onlted St.;« ^^t. de^nS TT^T 

SOO F. Supp. 506 U):d.C. 1980). sn^; ^ee vT^CIA . 

of PrepSbli«??Si%:*i::;%?^»nr'iJ*f„~»« »PPO^ the inclusion 

Tjffir“Se*tta?StS^ authornro^'tlJi^Di^'^t"^”'’ acces^*?^ SCI. 

def inef ?Sico|e“of "S^tlriKs1elSLS“?i*L'“*^‘ • 

prepublication ?eview. l“l«ltIirje^oL 
narrower than the agreement S isLe in ! provision is 

agreement, however, certain materials m ust ^ *snhm<»? S^I SSSE® 
they are not thought to conLirilawifie^i^lS™! 

be submitted'for*pnpnblicati“^?ltitw is‘^(c)'’any iSforSti ® 
concerning intelligence activities; souses or Mth^Sf 
category is not limited to classifiel inlo^u““^*- h bi? 
'ilassiff^J^ information that is required to be considewd fSr 

pursuant to Executive Order 12356, § 1.3(a)(4) We 
believe that agencies using the proposed SCI Nondisclosure 
Agreement should include in their implementing intt^ctions 

"intelligence activities," to include at 
Uflll sl!:(e?r the definition contained ii ExecutivS OrSer 

^ Once material is submitted for prepublication review • th@r» 

delete^SnclfssifiL’^^'f^’^®^?®®'^ agreement for the Government to 
delete unclassified information. However, any Information that is 
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Jhe proposed SCI Nondisclosure Agreement includes provisions 
for the Government to conduct prepublication review of certain 
writings by persons who hsve signed the egreeinent* The 
prepublication review provisions of the proposed agreement are 
similar to the agreement found by the Supreme Court to be 
enforceable in Snepp v. United States , supra . See also Alfred a 

Colby# 509 F.2d 1362 (4th Cir.), cert. Senied. 421 
D.S. 992 (1975); United States v. Marchetti. Aoee v c ta 

500 F. Supp. 506 (D.D.C. 1980).- ii2Se_v^__CIA, 

The rationale of the above-cited cases supports the inclusion 
of prepublication review provisions in agreements that extend 
^eyond CIA to include other persons with authorized access to SCI 
Neither the statutory authority of the Director of Central 
Intelligence nor the constitutional responsibilities of the 
_ President are limited to CIA and its employees. Moreover, a hioh 
degree of trust, which creates a fiduciary obligation on the part 
of CIA employees, would also be involved for government officials 
outside CIA who are entrusted with equally sensitive information 
•--such as SCI. 


Paragraph 5 of the proposed SCI Nondisclosure Agreement 
defines the scope of materials required to be submitted for 
prepublication review. In certain respects, this provision is 
narrower than the agreement at issue in Sneop . As in the Snepp 
agreement, however, certain materials must be submitted for review 
even if they are not thought to contain classified information. 

The Supreme Court in Snepo upheld the validity of such a 
requirement. 444 O.S. at 511-13. 

Among the categories of materials required in paragraph 5 to 
be submitted for prepublication review is "(c) any information 
concerning intelligence activities, sources or methods." This 
category is not limited to classified information as such, but 
includes any information that is required to be considered for 
jclassification pursuant to Executive Order 12356, S 1.3(a)(4). We 
^believe that agencies using the proposed SCI Nondisclosure 
Agreement should include in their implementing instructions some 
definition of the term "intelligence activities," to include at- 
.least a reference to the definition contained in Executive Order 
(12333, S 3.4(e). . 

Once material is submitted for prepublication review, there 
is no. authority in the proposed agreement for the Government to 

delete unclassified information. However, any infonnation that is 

1 

f 
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subject to classification may be deleted pursuant to paragraph 7 
even if it does not pertain to SCI or other intelligence matters 
See Alfred A. Knopf, Inc; v. Colby , supra , 509 P.2d at 1368-69. 

Conclusion 


We have reviewed the specific provisions of the two draft 
agreements transmitted with your letter and have concluded that 
each would be enforceable in accord 2 LQce with its terms in civil 
litigation initiated by the United States, 

Sincerely,. 

(Signed) 

Kchard K. Willard 

Richard K. Willard 

Deputy Assistant Attorney General 
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DOJ 2620.8 


employee obligations to protect classified information 

ouujecu SUBMIT TO PREPDBLICATION REVIEW 


!• PURPOSE . The purpose of this order is to explain and clarify 
Department of Justice (DOJ) policies concerning implementation* 
of the prepublication review program. 

2. SCOPE . This order applies to all persons granted access to 
classified information in the course of their employment at the 
DOJ and DOJ contractors granted such access. 

3. AUTHORITY . 

a. Executive Order 12356, "National Security Information." 

b. National Security Decision Directive-84 entitled 
"Safeguarding National Security Information." 

c. 28 C.F.R. 0.75(p). . 

4. POLICY . All persons granted access to classified information 
in the course of their employment at the DOJ are required to 
safeguard that information from unauthorized disclosure. This 
nondisclosure obligation is imposed by statutes, regulations, 

1 access agreements, and the fiduciary relationships of the 
‘ persons who are entrusted with classified information in the 
performance of their duties. The nondisclosure obligation 
continues after DOJ employment terminates. 

As an additional means of preventing unlawful disclosures-of 
classified information, the President has directed that all 
persons with authorized access to Sensitive Compartroented ^ 
Information (SCI) be required to sign nondisclosure agree¬ 
ments containing a provision for prepublication review to 
assure deletion of SCI and other classified information. 

SCI is information that not only is classified for national 
security reasons as Top Secret, Secret, or Confidential, but 
also is subject to special access- and handling requirements 

f 


Distribution: BUR/H-1 . Initialed Bj-. Security Staff 

OBD/r-2 OBD/H-1 Justice Management Divisi 
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jnay^contain^clenifiea^inforinat*^^*'^* 

I is not required by^a prepubliMti2n*rev« ®“‘>»ission 

there is any doubt, oresent *«" review agreement, where 
. to err on the silrof preMb??faf?i?" *»Ployees are urged 
unauthorized disclosures ^a'l“*i?eir'*eirpr1t«Uon. 

pr““Sin“ffrprepub?ieei||„1“ ?9ree„ents : 

any material prepared for dlsclosur#*to submit 

contains or purports to conUi^r “* 

predeS'oHeinrtrs?? “^i^ities that 

derived from SCI; ' information 

Xs"?r«Uvlt!«'?hefie^“?*' P?“9“Pb S.d.O) 

Coiwnunity are authorized Intelligence 

Order 12333. HoweveJ th!?* Pursuant to Executive 

for review any materrequirement to submit 
matron lawfuUy Obtained ti t Jf^^sively contain infor- 
employment, contract, or other relatioSsMn no 

S::\TE nir 

such as a ghost writer, spouse or f^Hnl 0 ^ 2 ^??' Pf^son, 
preparing the material. Material desr^xJ . 
must be submitted for prepublica^M ^ in paragraph S.d 
cussing it with or showinS it t^i !" 
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because it involves or derives from particularly sensitive 
intelligence sources and methods.' ^ ensirive 

RSSPOKSISILITIES , 


a. 


The prepublication review provision requires that DOJ 
employees granted access to SCI submit certain material 

to nn? Whether prepared during or subsequent 

to DOJ employment, prior to its publication to providran 
opportunity for determining whether an unauthorized 
disclosure of SCI. or other classified informatioS would 
occur as a consequence of its publication. 


disclose classified information and 
requiring prepublication review 

enforceable in 

^1980)^^^^^*^^^”* ^^®^^ Dnited States . 444 U.S. 507 


b. 


recognized at the outset that it is not possible 
to anticipate each and every question that may arise The 
Department will endeavor to respond, however, as quickly 
as possible to specific inquiries by present and ISJSer 
employees concerning whether specific materials require 
prepublication review. Present and former employees are 
invited^to discuss their plans for public disclosures of 
information that may be subject to these obligations with 
authorized Department representatives at an early stage, 
or as soon as circumstances indicate these policies must 
be considered. All questions concerning these obligations 
should be addressed to the Counsel for Intelligence^Policy, 
Office of Intelligence Policy and Review, Room 6325, u.S. 
Department of Justice, 10th & Constitution Avenue, K.W., 
Washington, D.C. 20530. The official views of the 
Department on whether specific materials require prepubli— 
cation review may only be expressed by the Counsel for 
Intelligence Policy and persons should not act in reliance 
upon the views of other Department personnel. 


Employees with access to SCI will be required to sign 
agreements providing for prepublication review. Prepubli¬ 
cation review is required only as expressly provided for in 
an agreement. However, all persons who have had access to 
classified information have an obligation to avoid unauth¬ 
orized disclosures of such information and are subject to 
enforcement actions if they disclose classified information 
I in an unauthorized manner. Therefore, present-or former 
.•employees are encouraged voluntarily to submit material for 
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f. 




h. 


The requireinent to submit information or materials for 
prepublication review is not limited to any particular type 
of materlal^or disclosure. Written materials include not^ 

other forms of written materials intended 
for public disclosure, such as (but not limited to) news- 
paper columns, magazine articles, letters to the editor 

pamphlets, and scholarly papers. Because^ 

convey factual information, fiction 

infor»atio„ 

Oral statements are also included when based upon written 
materials, such as an outline of the remarks. There is no 
requirement to prepare such material for prior review, how¬ 
ever, unless there is reason to believe in advance that oral 
statements may contain SCI or other classified information. 
Thus, a person may participate in an oral presentation of 
information where there is no-opportunity for prior pre¬ 
paration (e.g., news interview, panel discussion) unless 
there is reason to believe in advance that such oral 
expression may contain SCI or other classified information. 
This recognition of the problems with oral representations 
does not, of course, exempt present or former employees 
from liability for any unauthorized disclosures of SCI or 
classified information that may occur in the course of 
even extemporaneous oral expressions. 

Material that consists solely of personal views, opinions or 
judgments and does not contain or imply any statement of 
fact that would fall within the description in paragraph 5,d 
IS not subject to the prepublication review requirement. 

For example, public speeches or publication of articles on 
such topics as proposed legislation or foreign policy do not 
require prepublication review as long as the material does 
not directly or implicitly constitute a statement of an 
I informational nature that falls within paragraph 5.d. Of 
course, in some circumstances the expression of "opinion" 
may imply facts and thus be of such a character as to 
require prior review. 


{ 


i. Obviously, the purposes of prepublication review will be 
frustrated where the material in question already has been 
disseminated to unauthorized persons. Comparison of the 
material before and after the review would reveal which 
items of classified information, if any, had been deleted 
at the Department’s request. Consequentlythe Department 
will consider these obligations to have been breached in any 
case, whether or not the written material is' subsequently 
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submitted to*the Department for prepublication review, where 
it already has been circulated to publishers or reviewers or 
has otherwise been made available to unauthorized persons.. 
While the Department reserves the right to review such 
‘material for purposes of mitigating damage that may result 
from the'disclosure, such action.shall not prevent the 
United States Government and the Department from pursuing 
all appropriate remedies available under law as a conse¬ 
quence of the failure to submit the materials for prior 
review and/or any unauthorized disclosure of SCI or 
classified information. 

Materials submitted for prepublication review will be 
reviewed solely for the purpose of identifying and pre- 
jventing the disclosure of SCI and other classified infor- 
‘roation. This review will be conducted in an impartial 
manner without regard to whether the material is critical 
or favorable to the Department. No effort will be made to 
delete embarrassing or critical statements that are unclas¬ 
sified. Materials submitted to the Office of Intelligence 
Policy for review will be disseminated to other persons or 
.agencies only to the extent necessary to identify classified 
information. 


k. 


1 . 


The Counsel for Intelligence Policy will respond substan¬ 
tively to pfepublication review requests within 30 working ■ 
days. Priority shall be given to reviewing speeches, news¬ 
paper articles, and other materials that the author seeks to 
publish on an expedited basis. The Counsel’s decisions may 
be appealed to the Deputy Attorney General, who will 
process appeals within 15 working days. The Deputy Attorney 
General’s decision is final and not subject to further^ 
administrative appeal. Authors who are dissatisfied with ^ 
the final administrative decision may obtain judicial review 
either by filing an action for declaratory relief or by 
giving the Department notice and a reasonable opportunity 
(30 working days) to file a civil action seeking a court 
order prohibiting disclosure. Of course, until any civil 
action is resolved in court, employees remain under an obli¬ 
gation not to disclose or publish information determined by 
the Government to be classified. 


lothing in this order should be construed to alter or waive 
he Department’s authority to seek any remedy available to 
.t to prohibit or punish the unauthorized disclosure or 
•lassified information. 



Par 5 
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A former DOJ employee who subsequently receives a security 
clearance or SCI access approval from another department or 
agency is permitted to satisfy any obligation regarding 
prepublication review by making submissions to the depart¬ 
ment or agency that .last granted the individual either a 
security clearance or an SCI access approval. 

The obligations described herein as applying to DOJ 
employees also apply with equal force to contractors who 
are authorized by^the Department to have access to SCI or 
other classified information. 



Acting' Assistant Attorney General 
for Administration 
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Safeguarding National Security Inforirtation 

As stated in Executive Order 12356, only that information whose 
disclosure would harm the national security interests of the 
United States may be classified. Every effort should be made to 
declassify information that no longer requires protection in the 
interest of national security. 

At the-same time, however, safeguarding against unlawful disclosure 
of properly classified information is a matter of grave concern 
and high priority for this Administration. In addition to the 
requirements set forth in Executive Order 12356, and based on the 
recommendations contained in the interdepartmental report 
forwarded by the Attorney General, I direct the following: 

. 1. Each agency of the Executive Branch that originates 
or handles classified information shall adopt internal procedures 
to safeguard against unlawful disclosures of classified 
.information. Such procedures shall at a minimum provide as 
follows: •• r • 

a. All persons with authorized access to classified 

, information shall be required to .‘sign a nondisclosure 

agreement as a condition of access. This requirement may 
be implemented prospectively by agencies for which the 
administrative burden of compliance would otherwise be 
excessive. 

b. All persons with authorized access to Sensitive 
Compartmented Information (SCI) shall be required to sign 
a nondisclosure agreement as a condition of access to SCI 
and other classified information. All such agreements 
must include a provision for prepublication review to . 
assure deletion of SCI and other classified informaiiQn. 

*, ■ • , - , V 

c. All agreements required in paragraphs l.a. and 
l.b. must be in a form determined by the Department o-f 
Justice to be enforceable in a civil action brought by 
the United States. The Director, Information Security 
Oversight Office (ISOO), shall develop standardized 
fornis that satisfy these requirements. 

d. Appropriate policies shall be adopted to govern 
contacts between media representatives and agency personnel, 
so as to reduce the opportunety for negligent or deliberate 
disclosures of classified information. All persons with 
authorized access to classified information shall be 

clearly aoorised n.f Fhr» acpnf-v'c r>r\i i-i os in this recard, 
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' 2. Each agency of the Executive branch that originates or • ' 
handles classified information shall adopt internal procedures to 
govern the reporting and investigation of unauthorized disclosures of 
such information. Such procedures shall at a minimum provide that: 

a. All such disclosures that fhe’ ageiTc’ynidnaiders to 
be seriously damaging to its mission and responsibilities 
shall be evaluated to ascertain the nature of the information 
disclosed and the extent to which it had been disseminated. 

b. The agency shall conduct a preliminary internal 
investigation prior to or concurrently with seeking 
investigative assistance from other agencies. 

c. The agency shall maintain records of disclosure^* 

^ so evaluated and investigated. 

d. Agencies in the possession of classified information 
originating with another agency shall cooperate with the 
originating agency by conducting internal investigations of 

the unauthorized disclosure of such information. 

• • 

e. Persons determined by the agency to have knowingly 
.,made such disclosures or to have refused cooperation with 

investigations of such unauthorized disclosures will be denied 
further access to classified .information and subjected to 
other administrative sanctions as appropriate. 

3. Unauthorized disclosures of classified information shall 
be reported to the Department of Justice and the Information^ 

Security Oversight Office, as required by statute and Executive 
orders. The Department of Justice shall continue to review 
reported unauthorized disclosures of classified information to 
determine whether FBI investigation is warranted. Interested 
departments and agencies shall be consulted in developing criteria 
for evaluating such matters and in determining which cases should 
receive investigative priority. The FBI is authorized to 
investigate such matters as constitute potential violations of 
federal criminal law, even though administrative sanctions may be 
sought instead of criminal prosecution. 

4. Nothing in this directive is intended.to modify or^ ^ 

preclude interagency agreements between FBI and other criminal 
investigative agencies regarding their responsibility for‘ 
conducting investigations within their own agencies or departments. 

5. The Office of Personnel Management and. all departments^ 
and agencies with employees having access to classified information 
are directed to revise existing regulations ^and policies, as 
necessary, so that employees may be required to submit to polygraph 
examinations, when appropriate, in the course of investigations of 
unauthorized disclosures of classified information. As a minimum, 
such regulations shall permit an agency to decide that appropriate 
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with arpolygraph examination that is limited in scope to the 
circumstances of the unauthorized disclosure under investigation. 
Agency regulations may provide that only the head of the agency, 

or his delegate^ is empowered to-order* an-employ«e -to-submit—to—a_ 

polygraph examination. Results of polygraph*examinations should 
not be relied upon to the exclusion of other information obtained 
during investigations. 


6. The Attorney General, in consultation with the Director, 
Office of Personnel Management, is requested to establish an 
interdepartmental group to study the federal personnel,security 
program and recommend appropriate revisions in existing Executive 
orders, regulations, and guidelines. 
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March 11, 1983 



MEMORANDUM 

TO; 


FROM: 


SUBJECT; 


Beads of Offices, Boards, 

Divisions and Bureaus 

William French Smith 
Attorney General 

Presidential Directive on Safeguardin 9 
National Security Information _ 



The President has issued a directive to strengthen our 
efforts to safeguard national security information from unlawful 
-•-disclosure. This directive, a copy of which is attached, is based 
upon the recommendations of an interdepartmental group chaired by 
the Department of Justice. I fully support the President's policy 
and expect that it will be faithfully implemented throughout the 
Department. ^ 

This directive does not alter the existing obligation of 
Departoent personnel to comply with statutes and regulations 
pertaining to national security information. We must be careful 
to avoid the unnecessary or improper use of classification. 
Whenever possible, information should be kept unclassified or 
declassified so as to permit public access. However, information 
that is properly classified in the interest of national security 
must be protected from unauthorized disclosure. 

Many of the specific requirements of the., directive involve no 
change frora^ current Department of Justice policy. 

— The use of nondisclosure agreements and the 
requirement of prepublication review in 
appropriate cases are consistent with current 
policies. More detailed gu'idance on these 
policies will be provided in the near future. 

— The directive requires n.o change in existing 
Department policies on use of the polygraph, 
with regard to attorneys or FBI employees. 
Policies with regard to employees in the 
competitive service will be changed to conform 
with expected revisions in 0PM regulations on 
this subject. 
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— Internal investigations of unauthorized 

disclosures will continue to be coordinated by 
the Office of Professional Responsibility, with 
assistance from the FBI as needed. 

To the extent implementation of the President’s directive 
reguires changes in Department of Justice policies and procedures, 
you will be kept fully informed. 
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Embargoed for Conclusion of Background Briefing 
Held March 11 , 1983, at the Department of Justice 


Fact Sheet 


Presidential Directive on 
Safeguarding National Security Information 


Background 

Unlawful disclosure! of classified information damage national 
security by providing valuable information to our adversaries, 
by hampering the ability of our intelligence agencies to 
function effectively, and by iiroairing the conduct of American 
foreign policy. 

The President has issued a directive requiring that additional 
steps be .taken to protect against unlawful disclosures of 
classified information. 

This directive is based on the recommendations of an inter- • 
departmental group convened by the Attorney General. 

Scope of T^irective 

The directive deals only with- disclosures of classified 
information. 

By Executive Order, the only information that can be classi¬ 
fied is information which "reasonably could be expected to 
cause damage to the national security" if released without 
proper authorization. (E.O. 12356 5 1.1(a)(3).) 

The Executive Order also prohibits the use of classification 
to conceal violations of law, inefficiency or administrative 
error, of to prevent an embarrassment to a government agency 
or employee. (E.O. 12356 S l.-6(a).) 

Summary of Provisions 

The directive imposes additional restrictions upon government 
employees who are entrusted with access to classified 
roation, and upon government agencies that originate or handle 
classified information. 

— More employees will be required to sign 
nondisclosure agreements, including 
provisions for prepublication review, such 
as were approved by the Supreme Court in 
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^ Agencies will be required to adopt 

policies concerning contacts between 
journalists and persons with access to 
classified infbrmationf so as to reduce 
opportunities for unlawful.disclosures. 

However/ no particular policies are 
* mandated in the directive. 

— Agencies will be required to adopt new 

procedures so that unlawful disclosures of 
classified information will be reported 
and analyzed more efficiently. • 

The directive establishes a new approach to investigating 
unlawful disclosures to replace the past practice of treating 
such matters as purely criminal investigations. 

— Although unauthorized disclosures of 

classified information potentially violate 
a number of criminal-statutes/ there has 
never been a successful prosecution. 

There are a number of practical barriers 
to successful criminal prosecution in 
most, of these cases. 

— This directive clarifies FBI's authority to 
investigate unlawful disclosures of 
classified information, even though it is 
anticipated that a successful investigation 
will lead to administrative sanctions (such 
as demotion or dismissal) rather than 
criminal prosecution. 

— All agencies with employees having access to 
classified information will be required to 
assure that their policies permit 
use of polygraph examinations under 
carefully defined circumstances. The 
polygraph is already used on a regular . . , 

basis by our largest intelligence 
agencies. The directive provides, for a 
greater degree of consistency in ^ 

government-wide policy regarding use of this, 
investigative technique. '• 

_ The use of the polygraph in any particular 

case will be subject -to the discretion of an 
employee's agency head. 

_ There will be no change in the current 

practice of targeting investigations at 
employees who are suspected of unlawfully 
disclosing classified information, rather 
than at journalists who publish it. 
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The directive provides that employees found 
by their agency head to have knowingly 
disclosed classified information without 
authorization or to have refused 
cooperation with investigations will be 
subject to mandatory administrative' 
sanctions to include, as a minimum, denial 
of further access to classified 
information. Existing procedural safeguards 
for personnel actions involving federal 
employees remain unchanged. 

Expected Results 


This directive is not expected to eliminate all unlawful 
disclosures of classified information. 

The directive is designed to improve the effectiveness of our 
present program and, over time, to reduce the frequency and 
ggj’iousness of unlawful disclosures of classified informa 

tion. 

The directive also emphasizes that government employees who 
are entrusted with classified information have a fiduciary 
duty to safeguard that information from unauthorized dis¬ 
closure. - = ' 
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can be readied. There* 
colleagues to reject the 
the Sehator Irom Cali* 


■DEPARThOaTT OP STATE 
ADTHOROATIONS 
The PRESIDZMO OPT7CER. The 
question now recuis on S. 1342. which 
the derk wiU state by title: ' 

The bfll derk read as follows: 

A bQl (S. 1342) to authorize apptoprl* 
aUont for the fiscal years' 1984 and 1985 for 
the Oepaitment of State, the tidted States 
InfoimatloD Aseney. and the Board for In* 
teruatlonal Broadeastins. aad for other pur* 


The Senate resumed considaation 
of S. 1342. 

Mr. JOHNSTON. Mr. PresidenW I 
suggest the absence of a qu orum .. . 

The PRESDINO OPnCER. The 
derk will call the roll. 

-The bill derk proceeded to call the 
ron. 

Mr. ZORINSKY. Mr. President, 1 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Me. 
MA.TTIKCX.T). Without Objection, it is so 
o^eredL 

. AKEMUmn MO. asTi 

Mr. ZORINSKY. Mr. President, X 
8end*an amoidment to the desk and 
~adc for its immediate co nsiderati on. 

,The PRESIDING . OFPICER.' ‘The. 
amendment will be stated! 

The legislative derk read as IoUowk 
The Senator‘Trom Nebradca (Mr. Zoa* 
nsKT) proposes an amendment numbered . 

,237,. _ . V- . -->.. 

Mr. ZORINSKY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. . 

The PRESIDING OFFICER. With* 
out objection, it Is so'ordered. 

The amendment is as follows: 

On page 32, alter line 7. Insert the fbUow* 
ing: 

Ssc 210. Notwithstanding any other pr^ 
vision of law not more than 320h00 of the 
funds authorized to be appropriated to the 
United States Information Agency for fiscal 
year 1984 or fiscal year 1985 shall be availa* 
ble for domestic representation or entertain* 
ment expenses, induding official leeeptiona. 

Mr. ZORINSKY. Mr.' President, X 
read from the committee’s report: 

In approving fiSlA's budget, the commit* 
tee inteitdsto limit USIA domestic represen* 
tation allowances to the fiscal year 1983 
level of 810,000. The committee sees no Jus* 
Ufication lor a quadrupling in domestic en* 
tertainment for high USIA officials at a 
time of record budget deficits and double 
digit unemployment. 

The State Department approprl* 
ations measure, which I understand 
the Senate may consider next, allows 
expenditures up to $50,000 for domes* 
tic representation. This amendment 
alloa's expenditures pf no more than 
A20,000. notwithstanding any other 
provision of law. 

I have talked to the managers of the 
bill, and they have indicated that they 
have no objection to this amendment. 

Mr. PERCY. Mr. President, 1 believe 
that the amendment offered by my 


distinguished colleague strikes-a bal* 
anee here that is reasonable, and fair 
under the dreumstanees. It Is accept* 
able (m this dde. Z know of no objeo* 
tion. 1 understand that it has been ap* 
proved, by the ranking . minority. 
member, who is on the floor at the 
present lime and has signaled his ap* 
provaL • •_ 

The PRESIDING OFFICER. The 
question is on agreeing to the amende 
ment. 

The amendment (No. 2377} was 
agreed to. 

Mr. ZORINSKY. 3^. President 1 
.move to reconsider the Vote by. which 
the amendment was agreed to: :. * 

Mr. PERCY. I move to lay that 
' motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ZORINSKY. Mr. President, Z 
suggest the absence of a quorum . -; . 

The PRESIDZNO OFFICER." The 
derk will call the roU. 

The legislative derk proceeded to 
call the r olL 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinde d. 

The PRESIDING OFFICER ' (Mr.* 
CocBaAKl. Without objection, i^ is so 
ordered.- 


ii 


'MO.SSVt 

(Puipove: To prohibit the enforeen>cnt.1wd* 
aac e . or -tepiemeatotion of eertoib rules 
foqulring prepuUieatiea'review of the 
wiitlags of fonacr effioen tad ezaployeee 
of the Oovemmeat) . ^ 

Mr. MATHIAS. Mr. President, Z send 


.The PRESIDZNO OFFICER. With* 
out objection, it is so ordered. ‘ 

Mr.' MATHIAS. Mr. President, this 
amendment is a very simple one. Zt. 
does not attempt to alter, change, 
repeal, enjoin, or otherwise in any way 
adversely to affeet the relevant prod* 
sions of National Security Directive 
84. Zt dmply would delay unto April 
IS, 1984, the implonmitation of a new 
program of censotshh> of the writings 
of private dtizens who have prevkniSly 
held important positions in the Gov* 
emment of the United States of Amer* 
iea. 

'We are not, at this stage of the 
game, trying to.diange the rules. We 
Just say this is an important subject 
.and a serious subject, and let us take 6 
months to look at it. Ziet us take 6 
months to review it' 

What 'the proposal seems to do Is to- 
ekpand the system of prepublicatien 
redew of the writings of foim« offi*' 
dais, and I understand the reasons 
given for doing so. Z think we aU share 
a certain sense of ‘ frustration in this 
area. There is President Reagan’s Jus* 
tified concern about the leaks of das* 
sitied information from within the ex* 
ecutive branch, and It is shared by.'Z 
bdieve. ever Member of the Senaie.- 
oertalrily by myself. ISesas of us ate 
■ disturbed that national secrets sean to 
have becooie the common currency cf 
‘ the dally press. . ■ ' • 

But the administration's response to 
the problem focuses on Natiorutl Seen* 
rity Decision Directive 84. and this di** 


an amendment to the desk'andadt for'"'recUve,''issued last rmntahiK 2 


its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative derk read as fOUows: 

Tite Senator from Maryland CUx:' Ma* 
TBXAa), for hlmartf and Mr. EAetzyai, Mr. 
BDnzzK.-Mr. Bmoi. aad Mr. BsAZUEt. pro* 
poses an amendment manbered 3378. 

On page 34, between liaes 19 aad -20, 
insert the feUowtag: . 

nsrusucAnoR az v icw or wkinnus or 


Szo 122. The bead of a departawnt or 
agency of the Government may not, before 
April 15,1984, enforce, issue, or inmlement 
any rale, regulation, directive, policy, ded* 
doit, or order which (1) would require any 
officer or employee to submit, after teimi* 
nation of employmeat with the Oovem* 
ment. bis or her writings for prepublication. 
review by an officer or employee of the Gov* 
emment, and (2) is different fran the rules, 
regulations, directives, policies, decisions, or 
orders (relating to prepublication review of 
such writings) in effect on March 1,1983. 

Mr. MATHIAS. Mr. President, Z 
wish the Recoan 'to reflect that I offer 
this amendment on my own- behalf 
and-on behalf of the distinguished 
Senator from bUssouri (Mr. Eacle* 
TOK), who has taken a great personal 
interest in this subject.* I. also ask 
unanimous consent to add as oospon* 
sor the Senator from Texas (Mr. Barr* 
SOI), the Senator from Delaware (Mr. 
Bxpsn), the Senator from' New Jersey 
(Mr. Bxabley). aitd the Senator from 
New York (Mr. Motnzbax). 


number of provisions aimed at curMng 
leaks. None of these has been more 
controversial than the proposal to 
expand the scope and the coverage of 
prepublication censorship. 

National Security Decision Directive 
84 imposes a new duW on-aU officials 
with access to the most sensitive se* 
crets: Sensitive compartmented'infer* 
mation. In the alphabet soup of Wa^ 
ington bureaucracy, sensitive compart* 
mebted information becomes 8CL . 

Officials who have had access to SCI 
would be required to make a lifetime 
promise that, before publishing any 
writing about a broad range of mat* 
ters, they will first submit their menu* 
scripts for censorship by the Govern* 
ment. This would be a permanent obU* 
gation. Whether they are 'young men 
and .women, midcareer, or live to-old 
age. a promise binds them. Zt vfbuld 
apply after the official leav^ the Gov* 
emment and returns to private life. 
The munber of officials who would be 
required to make this pledge is enor* 
mous.' 

We estimate 100.000 in the.Depart* 
ment bf Defense alone and, of course, 
many thousands of others in the De* 
partments of State. Justice, Energy, 
and other agencies. So it is not surpris* 
ing that the issuance of National Secu* 
rity Decision Directive 84 provoked in* 
tense criticism of the proposed censor* 
ship^rstem. 
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The «dministntlon seemed to be serious is the problem for such a-s^ a mbstantlve answer because, as the* 
'calling—and 1 emphasise tee me di be* oussacrilioe?' ■'"'-'T'.*" chairman of the committee has sug* 

cause all *1 am »^<"g for are a few WelL the answer was that the l3e* gested, you touch upon eery ddicate 
extra to make sure, we are not partment of Justice said it knew of no subjects that will reqtiire not a 'me*. 

asking to change the system in any incident-in which any former Depiut* chanieal shuffling of papers but a 
way at point—but the administra* ment of Justice official had revealed mat te r of real judgment If a Secretary 
tion seemed to be for a sweep* anything. The Department • of State of State, writing his memoirs touches 

ing program %f prior restraint Prior said it.knew of no incident in which upon a subject that may be of embar* - 
restraint has been one of the most any former Stato/Oepartment otfidsl rassmeiit to the then incumbent ad* 
ominous phrases in our language, a re^ revealed anything. The Depart* ministration, and then who Is going to 
strietion on free speedi which could ment of Defense had one confirmed mskp that dedsion that this ft truly a 
pass muster under the first amend* case of a disclosure of dassifled inform security matter, a security leak, and 
ment only if compelled by. the most mati.on and one that had been report* who is going to say *Vo, it is really a 
extraordiiurlly dangerous. ■ drcum* ed but had never been confirmed. matter of current political embarrass* 
stances. That is the problem. No inddents in ment*T 

Constitutional oonsidetationr aside, 8 years in the Department of Justice, so the «^***«W*ti has. toudied the 


many critics questicm on pOliey 
groimds a system whidr wpuld allow 
the officials of one administration to 
■censor the writtngs of their pred* 
^cessonu 

You' can easily understand, I think 
every Senator understand, all 
being political creatures, how this 
power could be abused, how it could 
deprive the Nation of an essential 
policy reso\irce. those frank and forth* 
right opinions of officials in whom the 
public has come to repoK ah extraor* 
■dinary degree of trust. X t hink of 
. President Hoover as one of the senior 
statesmen of America who for a gen* 
eraUon was a national resource, a 
source of wisdom, of knowledge, of in* 
-formation...I think Secretary Rusk oc*. 
eupies that pMition today, and yon 
.pan think of many .other examples, all 
of whom-would b^to'scme degree re* 
stricted in their ability to give the 
*'-public their writings-as guidance, for. 
the formulation of policy. 

Now National Security Decision Di* 
reetive 84 gave merely a skeletal out* 
line of a plaimed program. Only on 
the 25th day of Auimst did the admin* 
istration release its detailed plans for 
the implementation of the censcuship 
program. Within 8 weeks the Govern* . 
ffiOTtAi Affairs Committee hdd the 
first and, as far as *1 know, the only, 
hearings that had. been held in the 
U.S. Senate on this program. Of 
course. I must say. and this is one of 
the bases for thia amendment, this oc* 
cutred only 2 months ago and we 
really have not had an opportunity to 
look at the program to see what its 
problems are and see what merito it 
has in it But what the Governmental 
Affairs Committee learned. I think, 
was disturbing. We virere struck by how 
little evidence there is that former of* 

. ficials have abused their trust by re* 
vealing classified information without 
authorizatiorL _ 

I put the question to the Depart* 
ment of State, to the Department of 
Justice, and to the Department of De* 
fense. which together have thousands 
of employees with SCI clearances. I 
asked each of those departments how 
many times in the past 5 years, how 
often in the past 5 years, former offl* 
riaU have revealed classified informa* 
tion without permission. 

This is the problem for which we 
may sacrifice an Important element of 
the first amendment protectloru how 


no incident in 5 years in the Depart¬ 
ment of State, one in the Department 
of Defense, and maybe one other. 

Mark-Twain made the famous state¬ 
ment which has been quoted and pro* 
.daimed by a great many'Other people 
Sines his day. *lf it ain’t broke, don’t 
fix it” And this might be an appropri¬ 
ate point at which to quote Mark 
Twain; * 

Mr. PERCY. Mr.'President, will the 
distingdshed Senator yield for a ques¬ 
tion?. •_ 

Mr. MATHIAS. Yes.. ■ 

Mr. PERCY. Would it -be that we 
would have a situation where former 
Secretary of State Dean Rusk, former 
Secretary of State Cy Vance, former 
Secretary of State Henry Ki ss ing er in 
writing their n^emoirs-would have to 
submit those mernt^. to the Departs 
meat for approval?' ^ -<•* 

Mr. MATHIAS. Yon stated-.. 

. . Mr. PERCY. At.v^U^C'^^ loiowing 
how our Government opefatm. would 
the Federal employee probably be at 
.who wroold review those and render a 
judgment on a former Secretary of 
State as to whethw what he said 
might be contrary to the national se* 
purity interests, and vdio defines what 
the national security Interests really 
are? Ik it possible to divorce it flom po¬ 
litical interest? .. 

Mr. MATHIAS. The chairman has 
aiked the right questkms azrd, frankly. 

X do not know the answers because we 
tried to get some of those answos, and 
I do not believe really that those diffi¬ 
cult questions have been thoudit out 
thoroughly. 

All I am suggestlxrg at this point is 
that we wait 8 months until we can get' 
those answers. But it is dear that 
former Secretaries of State, wrltiikg 
their memoirs which are of enormous 
policy value for genoations, would 
have to submit the manuscripts to 
some censor somewhere in the Gov¬ 
ernment. You . ask how many people 
would this cover? Wdl, If it is 100,000 
in the Department of Defense alone, 
you can see that goes from the Secre¬ 
tary of Defense a long way down to 
the dvil service. 

1 asked the question as to what kind 
of volume there might arise here, and 
the administration witness sort of 
brushed that off by saying “Well, 
probably less than the applications 
under the Freedom of Xnfonnation 
AcU" But I do not think that really is 


critical point 

Let me just aay we asked a number 
of followup questions of the various 
administrative agendes and of the de¬ 
partments, questions similar to those 
of the chairman and to tbis;day the 
committee hss net yet received aii*r 
swers to those questions. So that is my 
'concern. 

At the hearing on the 13th of Sep* 
tember the.Commlttee on Governmen¬ 
tal Affairs also took the testimony of a 
pand of distinguished former officials, 
induding a former counsdw to the 
President, a retired admiral in the 
Navy.and Director of the National Se¬ 
curity Agen^, and former Director of . 
Cent^ Inte^enee, and I think that. ;' 
the administration proposal got what I 
would call a mixed review. 

Each, of these witnessed! ;thmk_ 
they could be called expert witness)^ 
made constructive suggestions for 
-plugging the leaks by othor methods-... 
which relied less on the principle of 
prior restraint. , . 

Because I thought that these sugges¬ 
tions ought to be considered, and be¬ 
cause the details of the eensorahh> 
plan been unveOed only a .few 
weeks before. I aSked at the hearing 
the adBdnistration'dday full Im*. 
plementation until Congress had had a 
chance to comment. A few days later. , 
on September 23, 'S en a tor Saoixtor 
and 1 wrote to the Resident with a 
similar request We . have received no 
positive response. 

Mr. President under these circum¬ 
stances. Congress must act We must 
insure that the free speedi righto of 
our most experienced public servants 
are not restricted unnecessarily. We 
must have an opportunity to satisfy 
ourselves that such a drastic step is 
warranted. .This oongrripional con^. 
eration must precede implementation 
of the censorship i^an. If trusted Gov* 
erxuneht officials are to be called upon 
to sign sweeping prepublication review 
agreements. Congress must first, have 
a chance to ass^ the fuU-impliea* 
Uons* 

* Accordingly, our amendment would 
require the-administration to-follow 
the familiar formula of caution: stop, 
look, and listeiL 

The administration Should stop im¬ 
plementation of the censorship pro¬ 
gram. Prepublication review programs 
which were in place prior to the issu* 


.4 
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>nc8 ot.2tSDD-84 would be luieffeeted 
br this TheK faidude tbe 

exieodve oensoohip eiwtenw-of. the. 

CIA .«n/l othw .-•* 

The -Adinliilstretion should loolc et 
tbe iltetsstlves which hsue been sue* 
sested In both sad House hear* 

ln(s.*^Xhe evidence produeed m isr 
suscests that t>» »ftm jg 
ttjdhs to solve a genuine prOfaleni, but 
is going aft^ It with a Aotynn whena. 
jjQe may be needed. Perhaps ire 
help to sharpen adininistratlon’s 

•la. 

Dxe administration thotild listen to 
the comments and suggestions of both 
Houses of Congress. "We Ahare tbe 
Presidenrs eozteem about leaks. Work¬ 
ing together, we may be aUe to pot to¬ 
gether a progr am th*t yfjB. tfng leaks 
without tuning tree gpeech. Further 
hnrestigatteb.inay. show .that the ad* 
minlstratSon Is on the righttraek. Bat 
we win never know'll the pnrogrsm is 
locked into place before Congress hss 
a chance to look aUt. 

' Mr. President.' this »TT»T>riineTif'. 
would freeze ^e status quo until April 
15. 1984. My colleagues may reesll 
that the implementation of -another 
controversial provision of MSDD-81 
has also b e e n postponed to the 
dstc. The late Senator lackacmwas so 

_poneetned about the directive’s pro- 

*~p6aed expiniton of polygraph testing 
tfaaVin ode of tbe last of hh leghia* 
hdtls^lT^ he led .*a eueeesstui 
^ort to gain Oongreas' the' time to 
take a doser' look. X urge ay ml* 




---leagues to acknowledge-that-the-eesv- PtesidajL 


which we have dme. 

I anuld like to aak my .fiimxl from 
Maiylaad If he does not think, iutead 
.of making an ataeolote prohlbttion'to 
begin on April 15, If he mi^it-aRiggest 
thM the interested people Ait down 
and -diaeasB. this and cocae w> with 
aunt woii^le answea HCw Z do net 
happen to believe that bvety person 
who has ever worked for the State De¬ 
partment or even who has worked for 
• the CIA should be pxeehided. Howev¬ 
er, I can cite eases, as the 
tor knowi; that have sentted taaome 
deaths from the use of dasdfied infor¬ 
mation by people still .j 

..might say. around DuPont.Citcie in 
this town. *4 ■ ’ 

■I wonder if Die Senatm*would not 
agree-that. A meeting-of 
. Pfifilde might produce a better or equal 
result to Just writing it .down in an 
amendme nt... • • • ; . 

Mr. MATHZASL Let me'aay to the 
•Senator from Arizona, the gh^^rrmiT. 
of tbe Intelligence ^mmtttee, tbvt 
the Senator from Miasouxi and I have 
wanted such a-meeti^. The 
from Missouri and I wrote on Septem¬ 
ber AS to the Resident and at 
time we really adoed tbat-we get to¬ 
gether; that we delay im^ementation 
only u nt i l we can-sit down together- 
and work SBnwkhlngcaL • • 

-. At this poin t , with theooriaiizmiee 
-of tiie S(nator.lram;-Jdiaoiiri.'*.I Atk' 
u n a nim ous consent to have priwtiM^ ta 
the Rscou a copy of our letter to the 


this ttStBlUld€| 


iB aii imifm ^ W — , —. T -^-^ 

''khClQld Mt be IttlCM lu 

^Js daily deaioDMraXsd. Tbe ei-Ueoa 
thst.ws presented et the henrtnt. of ibe 
m -Ovmwiwntd Atfsin «a 
tt doa net allay ear eaneemt 
ea this aeoia “We IrrmrtI thm that the Ad- 
' ml n lwi atien aought tojutfliy a prasrua of 
pilar natniot that will ■it*-— 

t honi Pi r^ offnnw^r ..ffW»W .... 

.a teoud of one or tao koocn odawful dia- 
doaoKs by former efndah ow the cast 
five yean.’OothiaaBmraeaid, we have atri- 
. out dottbU about the need tor tm i- m 
siaaofpfe-oahHatlanTevlev. • • 

Should ImdeuKBiadoD m foraiid. webe- 
l^tttOiretilvcBaycnftBnibeeoMttai- 
tiouaUy protoeted enewtaa af 
of’^top^evd foRser ■bps^^biiiha 
those best able to pubUe 

end ney etijke ^ the bout pf the publie's 

fifhttobeSDlhmdL ... . 

7br these ressoD^’ we ttzse >ba to hdbur 
tmplementstlon of the IhrecUve pendint 
Anther eonsldemioii of this tsWtent 
hw br Cencrae. We Intend to re o nes t wd- 
o i t km a l hesxinss in'tbe Oos e n uu enul id* 
IeSrs O o tninm ee, end nndeisund that shni* 
aer action is pleimed hi tbe Horn of Bopre- 
^ontaUves. WebeUevethatAanrofoorcot- 

Icasiie s Share our copcem that a Jars ii o mU 
— infxinoins on iRpoctaat *Flist 
Tictati shoaSd not be laple- 
Meainefid coasiihauon 
with the Oonsre ea , . .... 




-‘'•V.-A-iVV-:. 


nii ffranmt 


smship provisions ‘«d the directive 
' raise dmHar dhturbi^ questions. H 
we can foster more care and less haste 
in. this sensitive policy area, we wm 
have made an i mport ant oontrlbntion. 

Mr. OCHJ>WATER. 'Wm the Sena¬ 
tor yiddfj-- > ■ 

kfr. MATHIAS. I wdbid be haKty to 
yield lor a qnestiom 

Mr. OOLDWATH&. H Is a quectiob. 
but I do not to'meak' long on 

thhanyamy. . 

- But as 1 read the amendment, this 
would not take effect befrne April 15. 
1984. 

. Mr. MATHIAS. We are' fnst •-»V'*»-«g 
for € months, to iookat it ^ 

agendes simply have not «t>i» to 
give us the answers to the questiois 
yet. 

-Mr. GOLDWATER. Well. I bCIieve 
the Senator Just said the thing js 
in the minds of all of os who are occu¬ 
pied vrith tbe protection of inteili- 
genee. You want to find out how seiir 
ous it is and what we cui do about it 
to stop it without stopping the so- 
called first gf Constitu¬ 

tional lights of all Americans who are 
employed. 

Now to me Uiis does not merit a 
major fight 1 will remind the Senator 
that when the Iftesidentk proposals 
first came out they included the poly¬ 
graph test And you recall, when this 
was introduced by Senator Henry 
Jackson—a proposal that 1 find great 
merit in—we were able to oompromise 




There being no objeetion.^tiie letter. 
-Ua rTliTtTli =tn Xtxt 

B*oaa,tsitiaiowr ' . 


.—CLSrAoMte. 


' Oomuiuiina Armas, 

^ yammoM AC, Sertemberia.JMX': 

23u WhiUSomai, ^ 
wod^iaptcMi. XLC •T**J.* 

Dux Mr. VmwiMxx Vit 'Mri wMMit ion* 
quest that 7<m dd^y the tepplcmmaitlnn of 
MftUonil S e cQ it ty DeeWon DlreeO?e M so 
that CoDcreM cea fbZtr MBM the Impfia- 
tlo» of Its eonhofeitfel profidoitt;*' • • 

Ahnc vtth'five of our »iin■ [>»f f 0 q efcm 

/Sftmwiitimm qq QOiemaiMtOl 

mvaiytaf Kmnwdaayw . 0.1 PirSTfilT bnCltlSC Of 

our eoneems ibout eevend of Its piuvIsioBs. 
But above xU we are troublad by the broad 
pre- poWcatle p review requ heiu ent vhieh 
the Directive bopewet on former Oovem* 

• The CoastltaUQO forbids tho o w ei uui eii t 
to impose prior restraints on the mrrrTi of 
dtlseas union It can show the most uxxeni 
necesUy for doiof so. Tbe implementation 
of the Directive as It is presently plaxuinL 
‘wlD create a comprehensive svatem of prior 
restsaint TirtaaUy Sq pup nA . 

tionb histoiy. We are eoncemed that this 
procram is beinc impleiiieuted with unjusti* 
fied haste and VEthout any opportunity to 
consider the vices of rnrerrsi 
Although the Directive, was teued six 
months ago, Its skeletal provldoos have 
bees llesbed out through Implrmcitinr reg* 
ulations only vhhln the past four weeks 
We believe that the pre-puibhcallon re\iew 
program contemplated by the Directive 
should be undertakea only after fair consid¬ 
eration of oongresslona) view a . Oongress has 
not yet nad a c h a nce to express those vleaa. 


■ ' - - — ■ * * . * * 

• Mi> 'OOLDWA'xsik Did tibic Schstor 
e ver rece i ve an answer to that letter? - 

. Mr. MATHIAS. WML we got one of 
tboK WhiteHeaemrswem. • * j' 

- '9^.'OOLDWATE8. WeS, I te 'sdi 
knowho w you deflnelL 
r Me. MATHIAS.'Bren Senator do^ 
WATH i has'had thorn White Honse an- 
swera,! gnesa.-although yon ought not 
^them. •• 

Mr. GOXJJWATSSt. Do not get'me 
etaited.'.‘- -• • 

. Cangti teiJ' ' V 

* Mn MA THIAS. liirt me Jost read the 
operative line. It is only two sentences 
lone 

Tour letter bu bea-bronght totbc PVal. 
deuTe Mreet mstention end b now beins 
sbaxed with tbe oppreatetc odvtoen for a 
XbovDuch study end icview. < *> ■ .< 

You know whattbatmeshg? 

Mr. OOIDWATER. WeU, not 
ly. 

Mr. MATHIAS. You have a vague 
idea: 

9^ GOLDWATER. I have a vague 
Idea.* • 

‘ Mr. MATHIAS. So as a result of the 
fact that we got that answer, we ended 
up here on the fl oor t oday.- 
Mr. GOLDWATER. May T ask an¬ 
other ' question' on the same point? 
Have you ever received an answer that 
maka a little sense? 

Mr. MATHIAS. No. 
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Mr. OOXAWATER. Wdl. now, could 
we putsue thii Just u btt. because I 
said Z do not think this merits a full 
floor licht. but X do think it is a sUb- 
Ject that liunild be disowsed. Z know 
my committee would be very happy to 
sit down and, while Z cannot say with 
any degree of certainty, Z feel that Z 
could promise that the CZA and the 
DZA would be willing to sit down 
see if we cannot reach-some limits to 
this whole problem. Z think there is*a 
problem. . 

Mr. MATSZAS. And I am not pTt~ 
pared to say there is no problem. ^ 
agree. Z cannot speak ior my oospon* 
sors, but 'Z snsp^ that if we could 
have some assurance that the program 
would not be implemented prior to the 
time that we had been able to . make 
that kind of a thoughtful study,-prior 
to the time that we got the answen to 
j^e Questibns—legitimate questions, 
questions such as those the 
of the Foreign Relations Committee 
Jxist asked—Z. wotild prefer the ap¬ 
proach of the Senator from Arizona to 
Jxist simply, arbitrary 6-month ban. 
But 1 would like the Senator from Mis¬ 
souri and the' other cosponsors to 
speak for thems elves on that 

,Mr. GOZiDWATBR. Z propose that 
questicm without having even consult¬ 
ed with my very able the 

senior Senator from New York, who Is¬ 
on the floor. Z have a strong suspicion 
that he would lean iiHthe direction X 
have reeommeaded''to ler'iis'fakTar 
look at this whole thing. Because we 
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We are only' here bbt of' a sense- of 
frustration and lack of anyplace else 
to go. Z t h i nk the Senator tomi Mis- 
wurl would agree with that ' 

Mr. EAOZ£TON. wm the' Senator 
yield for SO seconds on Senator Oom- 
WATOt'sptintf 
Mr.MATHZAS.Yei ' ; 

Mr. EAQLETON. The dlfflculW 
with the proposal by the Senator from 
Arizona is that implementation has al-- 
ready begun. Xt is not as If we were 
still in spring training or in the bull¬ 
pen and not yet on the playing field. 
We are very much on the playing 
field, and implementation is in proo- 


So we need a postponement or a 
delay in order to avoid havtaig imple¬ 
mentation become finalized within a 
matter of days, a few weeks at most 
. .Mr, MATHIAS. Z the Senator 
from Arizonsi is suggesting that we 
would have some commitment by the 
administration not to proceed with im¬ 
plementation while we- have this 
agreement. 

Mr.'QOLDWATESt Ltt US get it 
straight Z cannot commit the adioinis- 

tration. _ 

> Mr. MATHZAS.No, no.*- 
Mr. .COLDWATEIt But Z think Z 
can com mit ce rtain parts of ft . ' 

Mr. MATHZAS. I understand Z 
did not me an that yon were ^jeaking 
on behalf of the whtie administration. 
But thayf, as'a result of this collpquy, 
Ihemris Kha^ody—we aie not sup^ 
posed to point to the gaUety- around 


are net Ju^ talking .gbopt.lntelllgencft.. here-^but there miiht even be some- 


matters, we are talking about matters 
that occur in every agenmr of Oovenr- 
ment that somebody mi^t want to 
keep secret And, as you know and Z 
know, the most used rubberstamp in 
this town is that red one that says 
“Top. Secret” 

- So Z would like to ask the Senatorif 
he would give serious consideratian to 
the idea of thrashing this out our¬ 
selves without bringing ft to a floor 
fight As of now. Z do not'think It is 
worthy of that kind of attention, al¬ 
though Z think It has very, very seri¬ 
ous implications. Because once we pass 
it as an amendment you know that a 
date certain does not mean a thing-. 
That is th e end of it 

Mr. MATHZAS. Well. Z think the 
chairman of the Zntelligenee Commit¬ 
tee makes a good point and one with 
which Z have sympathy. That is exact¬ 
ly the approach Senator Eacixtom and 
Z took. We sought to have some kind' 
of a general meeting in which these 
matters could be discussed while we 
got the information and as long as we 
were assured that the program would 
be implemented while we were sitting 
in the room. So that we had our chairs 
pulled out from under us. But we Just 
simply have not been able to get any 
satisfaction. 

Meanwhile, of course, the standard 
nondisclosure agreements have been 
released by the Justice l^epartment cm 
the 25th of August and they were offi¬ 
cially promulgated a. few days later.' 


one in the gallery who ooUld v^hisper 
in the proper ears-and we could get 
that kind of agre emen t.' 

Mr. OOZAWATHR.* Before Z sit 
down and before'the Smator-from 
New York speaks to this subject. Z do 
not t hink there is any disagreement—Z 
vn ftddressinff ttalt to tht Senfttor 
from Maryland—there is no disagree¬ 
ment in the idea that certain informa¬ 
tion disdosed by anybody can br 
harmful to. our country but. Z-think. 
more importantly than th^ the use 
of name, rank, serial number,-phone 
number, address and so forth, can and 
actually have' worked against the 
safety of'indlvlduals. 

That. Z think, is what the President 
was addressing himself to. Zt is what 
we in the Zntelligenee Committee are 
constantly coircemed with, as well as 
is the sponsor of this amendment. 
What do we do with the publication of 
matters which can be dangerous? 

Z cannot possibly conceive of 100,000 
people working for the Pentagon ever 
sitting down and writing anything 
except a check once in a while. 

That is one of the results, Z think, 
that could come from a discuuion, a 
limitation of what we are talkUig 
about. _ 

Mr. MATHZAS. The Serrator is pre¬ 
cisely right. Z think it is unfortunate 
we hare not had that discussion up to 
this time. 

Mr. MOYNZHAN. Will the Senator 
yield? 


Mr. MATHZAS. May Z suggest that Z 
yidd to the Senator from Mtssouri 
who is oosponsot?;. 

.Mr. EAGZiLTOPL Would the Sexia- 
tor like to proceed? : 

Mr. MGYNZHAN. The Senator said 
he would like to jridd to his cosponsor,- 
the Senator from Missouri. 

Mr. EAGLin^N. Z would like to 
present my statement at this timet 

Mr. MOYNZHAN. Please do. 

Mr. HAGLBTON. Mr. President. Z 
Join with Senattv in-intro- 

dudhg today an amendment to the 
State Z>epartment*s anthorizatlob bm. 
whidi would delay implementation-of 
a provision in the President‘s National' 
Security Decision ZJirective 84. That 
directive, among other thiny ^ would 
require tens of thousands of former 
Government oftieials (with top secu¬ 
rity CSCZl dearance) to submit, for 
prepublieatlon censorship -■ a nut 
number of their writings on issues of 
vital public interest. Severe dvil and 
criminal penalties are Imposed for faO- 
ure to submit to this procedure. The 
obligation to comply with 
will apply to these individuals for life, 
presenting an imposition which 
amounts to a flagrant and tnii#»f»n«n>u . 
violation oi the-first 

The depth of my ooncem over, the 
unoonstitutiond scope of this ditedive 
Is exceeded only-by the extent of my 
dismay at the haste ^th whldr the 
admisdstration seeks implementation^,- 
snd without meuringful congresstonsl 
oonsider^on.-While the direetive was, 
issued 6 months ago, bhly bi tlw past 
few weeks have Its scope and detaOed 
provisions become known through re¬ 
lease of implementbig regulations. 
T^ weeks later, the Senate Govern¬ 
mental-Affairs Committee held one 
prdiminaiy* heartaig on this -lsBue. 
which raisdl mole qu^ons'. tban It 
answerdL Por this reason.-Senator. 
Maikias and'Z wrote to the President 
on September 28. urging him to voluap 
tarily - delay implementation peadlng 
more thorough oongressiond review. 
We have reedved no positive response. 

Xn the face of the adminidration’s 
d>parent rejection of a congressional 
role in debate over an unprecedented 
Presidential pdi^r .of this nature, Z be¬ 
lieve Congress is forced to be heard 
legislatively. This legislative effort is 
patterned after the efforts of the late 
Senator Jackson who, only- a few 
months ago, successfully urged deli^ 
of another of the directhre's controver¬ 
sial provisions relating to polygraph 
examinations. Coirgress responded to 
*his leadership by amending the De¬ 
fense DeparUnent authorization biU, 
providing a temporary moratorium 
wnicH would allow fuller congressiorral 
re\'iew of the directive> provision. We 
believe that a similar halt in imple¬ 
mentation of the prepublieatlon 
review requirernent is e\'en more es¬ 
sential. 

There are two substantial and fun¬ 
damental problems that Z have with 
the President’s prepublieatlon review 
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procedure. Jlrst, it ii moct dieUirtiJnr 
beoKOse it represeats an unwairanted 
and TBiconstltational extensian of the 
Snepp pilndple enundated hy the Su> 
preme Court In Snow. XJiMtAStaUa, 
444 U£. 507 (1980). It Is Tttal to recor- 
nise }ust how far beyond all reason* 
able IbnttB the Prestdent has extended 
Snepp. 

The Snepp ease upheld the piepuhli* 
cation process In the narrow eontext 
of the CIA and its uzdque ^ssion. 
Fta^ Snepp. a former CXA'acent, 
hreadred the acreement he 

signed by pnhUshinx a booh about CIA 
aethdties without prior SDhmisdon for 
acency review. Tlie Court found a 
••breach of fidudaxy obligation*' even 
th/mg h the that the 

hooic did not any damnified Id* 

formation, and the Court invoked a 
money peiiatty by est e hlidi i ng a con* 
structive trust of. the - profits from 
Snap's bode for the benefit of the 
Government. 


the Court a heavy prenuop* 

tiAn . tts eonstItutiOQal 'Valid* 
tty.” Tianu v. OniUd Stated 

423 TTJS. 713. 714 (1971X First amend*. 
ment protection Is at Its aentth when 
restraints on political speech are eon* 
templated. ea they ere here. The een* 
sotship system may-wdl have the 
of piohlbltinc ■ cttiaefis from 
their uovemment, thereby 
wiiw-Tiiny publie debete. One eminent 
first scholar espouses the 

lollowinc view toward threats to 
~ public speedi that is most vital to oar 
form of gpvenmentt . 

'To bc'ataid of Jdaas, any idea. Is to be 
unlit for seit*soveniinent. Any sudi sap- 
pressiaD of ideas about the fomnum good, 
the nm A n e n dneat eoodenuB with Ite ab- 
adute dtapprovaL The tieedom «f Men 
iban oot be ttbridged. 

A. Mdkieiohn. *T6Btie&l FXee d pm'* 
a960), at 28. This fundamental con*, 
iteetion between free speedi and sdf* 
government was recognised'by the 8u* 


Ott^inx Snepp beyond its teePen^ 

acencleST-is pres«t^ a s imu a r coofiiet be* 


confined to 

not wise policy. Kor is It whak the 
Court **•< Tet the adniiQis* 

tration plunges ahead, broa/^ apply* 
Ing the «^.n«>rriiip procedure to ofQ* 
dais with SCI access, regardles of 
their ageocy. or whether they axe pdi* 
-.cymakers or Intdligeoee cffloers. We 
are tdd that in -the Pefenae JDepeit*' 
ment alone, .over' 10(M)09 employees 
.«S1 he affected. This, is a awhdantM 
leap from the narrow dreumstaneea 
. WiUng- to the 0>urth pinion. Kero- 
■thdess.-cne would have assumed that 
dw/». only offidals with .•*••*** to SCI 
' Mitiwitt their . the 

■ scope of subject to deletion 

by the Government would be limited 
toSCL 

. -rhie Is sot the' case; .the expansion, 
.of Snepp eontinues to grow. The diteo* 

ffyf guhrwlMiiw of ••rfl rrimtAri. 

a3^ vorks of. fictkm * * * 

whidi *••»"♦*»" or purport to oootein. 
•.«'* any SCT* or are "derived from 
SCi,** tpaxagreph 51. TChe direettve also 
punnlts Ooverxuneht xevievers -to 
..delete infoxiaation' that is “dassifi- 
"ahle’’ (paragraph 1), or that is "subject 
to Classification" (paragraph 7). I have 
no doubt that a former CLA director, 
for examidcl would know the precise 
meaning of these temu; whether or 
xu)t s <»i.gtin<*.tiQn stamp appeared on 
the documents used ^ preparation of 
a manusaipl, 'but 1 serioudy question 
whether others. Indudlng many in 
this Chamber, would understand the 
scope of prohibition contemplated. 
The prepublication contract-going 
far beyond Snepp and then far beyorrd 
the Government’s purported interest 
.in only S(n—becomes a trap for the 
unvwy. The net that the administia* 
tion has cast with this directive is. X 
am compelled to oondude. far wider 
than Is proper and necessary and is 
. therefore unconsUt utinn al. 

Our society places great weight on 
the first amendement. The Supreme 
Court has held that "any system of 
prior restrainu of expression comes to 


tween nationial eecuxity and the first' 
amendment. In one of the six coneor* 
ting Antons, two Justices maintained 
that: 

rff*'WJ in if 

rntMeawen^ pexpeluaSinc bureaueratle 
entna Opm debate end diaeuBioD of pubBe 
mn vital to our r***"~'* lualfh On 
pubiUe iBues ttaaie should be ’"nutnhUiltadi 
robust, end wlds open debate." Wao-Tcrie 


not the indlvidnal wlH Bake detomi*. 
nations about uhidb materiils qualify . 
for iuhmhtion. This h because the , 
standeid used to srnke the deteonlna* ' 
tion'is ftightmincly nebulous end 
only the Government can taaow what. 
is Intented to be screened. Indtridusle 
simply win not be able to dimem the • 
meaning ef the language In the agmi* 
menu .end may wdl sabeait nearly sH 
their Stings—even if they arc nnooD* 
vinced that any materials contain of* 
fensive Information. 

■- This dangtooiB pxtctieal effect of 
the agreement is vixtotlly certain, e»< 
pedaUy beeanae an tndtvMnal’s good 
faith, rtosenaWe ecnelasion that anb* 
intwion b not xeqqSred, would not pro¬ 
vide a d^mse to « person ladng cMl 
suit by the G ove mm ent lor untowfuL 
ffiadObure. Thb has the effeetef tort: 
ing Individuals to suspend iheir Judir 
meht^ ttoladng it with the Govern* 
menCs. Former Attorney Genoal CM* 
letti, reoogntainr how the Snepp ptin* 
ctole may' be expanded-and mbeon* 

> stroed In tids and other ways. Issued 
gmdtiines (qidckly revoked by Iftesi* 
dent Reagan) which itated that eon* 
aldeiation should- be given to the 
degree of wOlfulneas involTed in an In¬ 
dividual’s fafioie to submit matertaL 
Thb snz^. would Imve given Ihb 
whole preee sa a greater air of 'vohm* 
taxiness, and wa* '■b attcmpt'to allow. 
In the wca da of fonu c r White Houx 
TtoBv.gidtom.8to CA.AS 4. CuticT.^sutfldent hby' 

ifew York Times w. United Stat^ &i the Jointa . to acoammodate both. 
XTjS* 7iS» 722 (U71 )l« r\-* yov emm catal «nd fist Bxnendniesxt 
-1 have addreased iay.ptincipal-e»w_Beeds." The President:! dheettve, 
oen thftl tli€ ftdznlDistx&tioii's prepiii^ aBowsfornovudiTetsoDaiblcncssL 
review proeedure • unrrmsttt n*' 
tionally extends the Snepp ease. My 
second major objection to the prepub¬ 
lication agreesnent' condexns how it b 
eaferoed. There b no Si m i ir e nBe that 
agency's review board wifl consist 
of objective peceonad. or that screen¬ 
ing will be neutral and notpditied. A * 
review board may oonaetowdy or o^ 

.vtwrffttirtp tike' a -more restzietito 
view of materia) that b critical rather 
favorable to the agency. More¬ 
over. the dangers of having; for exam¬ 
ple. the Secretary of State in one ad* 
bsve hb work reviewed 
end censored by hb iniTnnffittr suoces* 
aors and obvious. ‘ - ^ 

There b no essurance that the 
review board will give rapid considera¬ 
tion to xeviewahle matrriab. The pro¬ 
cedure b supposed to take not more 
than 30 days. Of eouxse. feu newspaper 
artides. whi^ are invariably time-sen* 
pitive, even thb dday would be unac¬ 
ceptable. Moveover, the limited but 
tjouny experience we have with the 
CIA procedure, in operation for sever¬ 
al years, suggesb thst contested 
review can take' months and evm 
years. 

The admlnbtratiOD contends that 
the agreement b enforced throuril 
voluntary compliance. But I believe 
the adminbtration intends feu 
the censorship, agreement to operate 
more eoocively. The agreement b 
drafted so that the Govemment and 


'mie T kzibw itvSbea 2 see it,’ 
inkly hrosd standard to be appUed by 
Govexzunent Is u2sa> 

ceptahlft. 'Plcyd Abrams,' the noted 
ecnstitattonsLl lawyer, made thb po in t 
in a xecent axtide in the Rew Yosk 
Times; ' V.. ^ 'i-.. 

. tinder toe new poUey. tfaere b BO neeid to 
submit for prep^ieattaa review iBatortoi 
coosbUns ‘UQteiy «g peieeod vtees. «pto> ■. 
loot or JadfmenIS" ea topis auto ee 'pm* 
poaed legUatioB or f onlgn pdOey." Bat the 
Catto-2X is totaV the optadoa evts ImpliB 
•Way atatemeat vt feet* that faDa wtttato 
toe laage c( iwvfew. than toe matertel noat 
be daesad by toe govemaBCSt betee It b 
pubibhed. Since moat aptrieu .worth as* 
pccstnc about Aawiieaa defense or totcBi* 
genoe poUebs.at laaat imply mme pro¬ 
scribed f"**, adiat the new mqiUrrmwit 
axnountstobamasiivclntnalanafthecov* 
enunent into the xfsht e( tonne^tfiebb to 
sp^andofthepUUietobsteB. ' 

"The Kew Stfort To Control Inform 
mation." by Floyd Abrams, the Kew 
York Times Magarine, September 25. 
1983 at 25. If former officieb feel com¬ 
pelled to "err on the- tide of submb* 
tion.^ or to alter their writings in an¬ 
ticipation of censorship, thb proce¬ 
dure will chfli the exercise of free 
speech. Such a result will have grave 
consequences. 

One of America's most cherished 
values b an open society where people 
are free to speak their minds and to 
criticise tbeb government. Thb open* 
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7—^ ^xziOTTmi na in- 

• {.SSSSSS^SJSSS^ 

b«w foiin^By crtticteeA %y <he wess. 

■ reg arded t he directive’s provisieos ds- 
^^ercw:ud itt^cneeSved. ‘XOiiiitod 
public.- dBi eo a ia e.**’ ’'‘*a&e — Thtirr— 

giSTairi(idt.ai^Hld'bdng. ■'•iGarenuMMt 
. veto Qower ener sesallise'eaittBss.—*' 
“stttMingrg hf ino utfas «f sunrij^^il- 

pu^ (OlfieWs*e*d.. MketSdha = 


?"5i ■•D 'Wterieh. 'tedndlas 

• ^eietlbeMiy •aetWtte Shat 
. W^ ^rtlsUSoSCrjtflSrS^ 

■ S2STnL^SiS^*f*“ 

• oht a tTrtnr b vRtttcB jni> • 
V iS?^^*»<dhctoMiibe4ndlfi(h»i 

net to .dteuM <or jtoear ,th* Jn<aF»»»n!L. ™ 


ot®B-KhB»aeri«MJieoMt.- • 

. **”| ^tbepractito efpie^itoMi«t^ 

iSSsSSwS&’iJSffiii?; 

VFtody aaUfto ■nat-*' 
tafoM pBwSedhSiSto: 
St to.q imttop <Mi-be tosttfM 

^■jysssfssissss 


‘isii?ys‘safs»!gi^ 

President. A X^venunent policy *or»hip bmaucrmcy isr ***** ■*"*®f*“retlon with sccrwr hot in other 

^‘^““f*****^^ *eDe»t«.such Siam "SStu SSoiSS^’ S?Se“to^tS^“*J?*v 

nierits. At A jQiinifiQuin. PUT closer sem« ^liere are* I an told* about iftoeoft mnni. toterfere srlth sovemnenta 

tiny. JmplcmentotiS of tS *“«v«naenTiitht2^4 . SSt^h«*JSi**‘r* *? 

dent’s National Security DecWon M *“«»*» '*111 eunalrttvSy SS^'a^tSfs.SLJ^liS'***** ****•' •“»* 

****™^^ and thorough ex* sn oeiaoni eith«i!Sw S.t.i .. » , * sphere ot influence that tii«pi«y 

aialnatlonby Congress.! am nS^cS* «i^<lC^unirtInnuen^!^*******^ 

vinced Ibat the President can unOater* ^ ****** • nondisclosure atreement as a con. kv^^*.i^«‘^i************* *** often tempted 
^y, ^thout regard Xo Congress, sub- aeceis.*That is. u rifec«i2f*«n^.*‘**^“®« 

Ject former Government ♦«- Priate requirement; but die new direcOve conduct the nation’t bustoen If 

- tomciaisfor goes far beyond tbit requSS.2S^lS^ 

* New York Tittkmm firntf mbr i TT i«o* H'*® •Msumptlon is. .that DO 4 jf th* chiHeixfe their 

Septemberte.if«mtaa. United Sutes Oovemment^even a Seere* happier If 

*WaiiitDctoD ‘Bott «p^ arudc -ty iievk w Stale or Defense dt the .Pmid^nf •« prior fovemment experience 

***U“«1 Security^S^^lilS^'^^ *®®^*^*^**f*»»“W^ 

ssrsrtsr^ri^^P 

eemomhip requirement-and might, ddb. SSie^to o1?S tbL^^^ 

A nnno/ri n/no . oia d ntonnonri o-7nDnnnennonnnri .d o »cw 


Ihe -eejy Soriet anethods^^! 

ti^ our leaders mast inslstenuydeplo^. 

Yet w e-see this tendency net only in our' 
-preoccupation with secrecy but In other. 

fje^&riS 

^ Interfere xlth governments 
within Ito own sphere et ftnuenee whmv» 

toey show signs of weakening their full aUe* 

^ Soviet eystem. weahow iittie 
Wle to destahUizinc govemmenUln w. 

**®pt*d 


t ^5“ e^toriel. SepUmberSS. less. 

'WMlitostaa tost «psd eitlde by Xecn to. 
Uphaai.ISucbM.ltBS. 

! Maito ai. less. 

MaJmStou?"^ O«x0 "Wcle brnord Abmou. 


«—«««, vequirement -and might. If dto leatnml to 
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use the dsssincatloD procedures to ooncesl 
or conluse or j>olicles shd prote^ 

dur leedcis from embscuBMn^ 

thetr own follies or misdeeds; So we must be 
sure thet. In the nsme of security, we do not 
adopt measures that diseourase the 
tiOD or ***«m **^*^ of actions .and jNMlcies 
that violate .the standards we. purport 
follow as a nation. 1 hate to think of the.UK 
Justices that misht be done, ^ follies that 
mifht be committed, and tlie messes Uiat 
mifht develop were the Executive Branch to 
be able to prevent such public exposure and 

the scrutiny of those -best. qualified by expe- 

Slenoe to question policies and ^onr t^, 

violate our avowed standards and prindplr* 


UTC i» >ir ^ . . 

cleanneeB of artldet and books wnt>: 
Xiax by -poUcyinaldm:' Government em*. 
ployees alter they, ^save Qovem&enti 
U they .have-had aoeeis to-sentittve 


justUiadion lor>the:p^es they set* 
forward. They, are Issues whidi; 
ooDtiitue.: ' ■ ■ " ■ 

-cThe pattern of-these memoirs liecsn,-!. 
If l'am not'^ialstakidi, with Jsmer. 




cotDDartmmited information«(SCXV^.^ Madison, who liked.wrltinf.* President 


that is, .Intc^enoe. Informatlon'rto 
which access it limited to. protect 
sources and .methods,. Suffice it io.say 
that there are* as many as 300,000 
people wtUx SCI dearanceSs Inelud^ 
a large number of executive levd offi* 
dais of the. Departments of Defense. 
•r>A state : and * Uie; White;: House-^ 
people who * can and .do i'contribute^ 


lolate our avowed stanasros ano prmspim. : pevpic w**v ^ 

;On the of the coniidcrstlons X urge,* to public debate alter, they l^ve 

Mr, Chainnam that your committee express office; As Mr, Ployd Abrams, a disttn* 


Its oppositioo to the requirement of p^ 
pobUcettoci censotshlp eontsined in the 
preeent directive, since the Administr^on 
has, to my knowledse, faQed to demonstrate 
■ the current nondisclosure sgreements ; 
nre not fuUy'adequste. Xn addition, X *hope; 
this committee wfll .also expi« tts 
^proval of the provisioia of the directive that 
' subject all individuaU having access to cls^ 
sified information to submit to pdygrapb 
exsxninations at* the option of the agency 
for which they work and permit that eg^^ 
to decide what adverse oonsequences^wm 
result from an employee's refusal to mbidt 
to such an examination. Only those with ig* 
noranoe of orcontempt for our laws andjrv 
. eduld have written gudi a provisio&< 

• 'Thecourts have-eonsistently-held that jme 

^jefunl to .take^a' polygraph.. eTStninatt oa 
.boUM not .be-iam^an,«*den^ 


gutehAii Mithortty on the fiist ameno* 
mentbbaervw ^• . 

8oEM of Uw moot impbrtut 900^ that 
ocean tn our Mdety would be Mbjeetod to 
govanBuntol ocntliiy apd tha t. If the 
emment in power dwidad 
could not be. written or jald,.to. Judicial 
review. ' . ' 

'For some time, the-Central-InteUi* 
gence Agency and the National Seeu* 
tity Agency have obliged their former 
employees to seek review prior . to 
public disclosure of any informatien 
concerning intelligence activities, niis 
is a reasonable rule given the complete 
immenion of their personnd.in the 
wOTld of secrecy and their periaapa n^ 


Grant wrote his mcEdoln because he^,. 
very much needed*lhe money for hto.; ' 
family; PreiIdeht.Theodore Roosevelt; 
he^ wrote his memoln ss Preslde^\c.’,, 
but he kept writing books because Mr ; - 
could not help, himadf in that regard.^ . ^ 
That' to'bno matter vrfth respect to... .• 
which he couldr hot' exerdse his ' 
■famous self'ConttoL*'But. s i n ce the’. ^ t 
Second. World War.ttbM »>««o » 
tern of Amerlcsn public discourse that.. 
fonner ofndals and often future offh; - 
dais argue their case vdaen they leave: 
Ooveznment aomettoaes to . 

w dL' aMmvi to justify.,. 
thmselveiMrvsi^ ■ one., s^ut..^.. 
-which no execution.could be made>T:.. 

but also to srgue that a policy oughV. 

to be oontinned or, perhaps, in the .. 

where. % policy wts ]iiisteken,*lt. 
oudit to be chiTig ed. - :r * 

There are poUdes .with respect -.tb. ■ 

• reLsdons in the world, and-- 

the debate continues about them.- 
What these.men and women have to. 
say-is relevant to the debate. Their.'; 
bobks.are pubUsbed'because they are - . , - 
—.« nnt. nsd Inthe-.."-.. 


’•k*. 


mfttw. .to .Uke.peiygrapD.. oX secrecy soa mwr peroa^ uw ^^a 

fbbuid not w r i denc ei. itaim mmm, of-whst Is and is. read. They •?* ®ot. ajsj^* 

•taavt exWkltly meognisdd.tbe that merges jomuch Innumber that .the.pjib^« 

wacsti exsmlnatloni aad -Oie'iiiJostiea.tbstr- . tvi, fme± thal.thev do • tidnated. lf -.^we. can.-bdieve ;the:J 


irtpiitr.'::- 

miM lodbft tf-, ^i***’* nttweikitthelevdseliiOUeyfociiu-' nnec, thrt aK.qtt OTd. W 

Si totem «o- ««l. tol tto *. «« ..wpto.- 

cnonoous jodgiBeat remlting from a.poly*-* this lestiictUHnm NSA aid CIA- p^ 

-bonnei. ■ ■ ■ r- 




^ S’SSX.iiE W. oito* I 
hope oommittee will gtiike s blow for 
IrMdom of public “IHlf 

inm of official coverups by oWeettM to this 
■oh,eurMiUst-dl»ctive.'w.r.*--.S• ’ 

•Mr. EAOUETON. Mr.-President, I 
ylddthefloor. -:- > ’ .J ■ 

Mr. A40YNIHAN and Mr. DENTON: 
addressed the Chair; - ' 

■The- PKESIPINQ OFFICER.- The. 
Senator from New York." " • 

Tdr. MOYNIHAN. I thank the Chair. 
Mr. President. I rise in support of 
the ameninent offered by the dlstln* 
guished Senator from Jdaiylsnd (Mr. 
Matbxas) and his equally distin¬ 
guished ebUesgue. the Senator from 
Missouri (Mr. Eacixtoh). 1 am pleased 
to cosponsor this measure which wm 
postpone the Implementation of what 
appears to be an unwarranted wd 
overly broad new system of censorship 
of the writings and speeches of foim» 
Government officials. The delay >111 
afford the executive branch, es weu ss 
the Congress, as the distinguished 
Senator, my revered and 
fh.ir mim of the Intelligence Com^t- 
tee. sUtes. an opportTOlty to corddw 
the wisdom of this action. I should like 
to recount the history of this matter 
which clearly demonstrates the need 
lor this amendment. __ . 

On March 11, 1B83. the President 
issued a directive Intended to prevwt 
unauthorized disclosures of dassifed 
information t^ugh ***^.^, 
media. A singular feature of this direc- 


lUUdM • 

It Is policy fonnation that is prlnd- 
pelly recounted by. the-memoirs of 
former Govenament.otfidals, not the 
esrrytEig out of policy»:'«. - -. 

Mr. President, although this amend-. : 
ment would not aff ept the prepublica¬ 
tion'review program of the NSA, the 
INreetor of the Agency wrote to us 
urging that we reject it. I have ^ 
quired' of the generel counsel of the 
NSA. has there been a disclosure of 
classified inteHlgense by a lon^ non- 
NSA. employee in published writings? 
•The general counsel believes there has 
been one and understandably did not 
feel free to'give us the details, end we 
did not need the details. But ^ 

Read the front page of the Washing¬ 
ton press or the national press on any 
given- day and see If yon nan court es 
few as one, given in an unauthorized 

matter. '* * 

That is our problem. Mr. President. 
Not an open publication, signed, pub¬ 
lished. acknowledged. The «ecutive 
branch told the Governmental AIIal» 
Committee a few weeks ago that It 
found only one or two Instances In* 
a'hi^ former Government employees 
disdosed classified information in pub¬ 
lished writinga. - ...... 

What would be a problem Is the su- 
fling of free spMfech with 

BXCXS of tllC UtlDOSt puWiC IlOCu, XllO 

memoin of our Secretaries of State 
and National Secuflty advisers «a 
such like have typically argued the 


TUs new secrecy agreeing wrould, w 
a practical matter, put them toto ^ • 

Xt is not Just stifling free .speech, but It. 
is limiting public disooune on matters 
which we would;most wish *to aee a<^* 
vanoed. 

Offidalt a£ the Defenae and Stat^ 

. and*- other n ontnt e m -'y 
■gence agendea while having 
sensitive infoxmatian. must and do ad-: 
dress vltel national security. .issues. 
without using dassifled infoi!mation.-f. 
They do this every day at congiesslob- 
al b^ringa in spimehes and press ooi^. 
ferences. Moreqyer, ithas notbee n im -; 

• noTTinnnn for tbese offidals to write 

after they leave the Oovein- 

• ment and to submit, oh a vbluntaxy 

all or portiont of the mai^ 
scripts fof prepublleatlon revlep by • 
their former emidoyeia. ''t 

May 1 say that this sensible practice 

of some of our former leadei»»uggests 

a basis for establishing,, a system that 
relies primarily upon voluntary wp- 
eration—one in which compulso^ 
review is strictly liirtted’to ^ 

which the fonner Govenunent official 
knows or is uncertalh that to 
Sttipt contains sensitive dassifled in¬ 
formation. It strlkea me as 
that the new directive appeals W ®aii 
for a mandatory, and most likdy.«»«: 
ficient censorship burckucrscy« This 
from k President who sUunchly o^ 
poses intrusive big Oovemment, 
indeed, advocates private voluntary 
action, as an alternative to govemxncn- 




V 




■;CjT 
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Odoher^JSBS' .5 

I0 twonei ta«e' cW lSae'l apoke/the «n*.‘ " ' 


Si4^ 


Moreover. tMs ciJl'foir % - p^umwOi^ 
tmresucTKsr wtnOA ixsve StOe 
on the Jeak pitiUHem. hi jecent hear* 
Inn ■eaeciiQve ^rar»*h An 

identt^ any .nnn Ji»«t*n«»n in AJiwt iMt * 

yeas nf-an <a>anthorlaed diadaene of 
daasffied Infotnstion in the errttfnss 
of donner nonlntcSlicenee ncencr em* . 
lAo3«eB.^1s1snot«ntpxUfaaif. Former 
officials %vho participated 3n piftOie 
debate tspicsQly dono In npen dashion. 
In contrast, leaks-taigpioaiUy nome iiom 
cuzxc&t» ^uuu^fz&ous OovcasuDfini 

dlls. . ‘ : v.r; ■ 

With aomethi^ sudi in-inla^'oD' 
March 221 ea»te the President oneioa- 
ink a mere lOrleK routine pres report 
of that day dittng *^seBiQr Reagan «d* 
inlnistratioB^^ptaciak:. fiad (such Mke 
letting ill 3n nn detaOs Af **ioiv altttade 
flights h 7 ILS. .iepy-planes?--il3^. 
about d>j>trd <Aanerioa> I eaid 2 j«- 
sumed -there would be a “thorough Jn* 
temal executive hcanch investigation- 
of Shis matter” and asked if She dnteJU* 
gence Committee might., be lanered 
with « copy uf Ute findiBgs.'Onldar S, 

I wrote a similar letter to-She Aed* 
dent lollowtog additional apparent 

I fRLVg pj —itHTJUti- 

ing a Kattonal ■Seeuiity.<CouneQ doou- 
mC&t QZI • AN&Crt ' 4a 

. dwifTaraWn piss iepoxts. aouraed So 
' JWt.AO 

Jlearhack oa.Shenesdla. *■ . 

Mn MATHIAS. If the'Senator arill' 
jOdd on that point. I . aaked.stmflar-. 
questions in oar hearing. Jsaid: 

Jloa:, if you rwUr want So set So bid> 
public ollicSais aewaveaaklss-disdocuEM 
of dassmedlafonnaXion, who are you galas 
to put St tbe President's elbow .bis 

prew eonaemwM when bededdcsio levesl 
some nsUonsl seercCt 

SdOTKIHAV. As « rnalier-of tBs 
Judgment of what Is in' the beat hater* 
cstflfitiheooutllzy^-" 

■‘ASc. MATBldS.'Thitas iSilit l«tme 
say J did not «et am suiswer.- 
Idr. MOZaOHAlL Nor have I. :! 
would like sometime. S 3-can «dt jui- 
-puhiieatiDn riearans. tto my 

eonespondenoe width She administm* 
tion’ asking bane 70 a 'tooked into Ihe 
foUoudng in the Washington 3f*ost or 
New Yofic Times sir ijot . Angeles 
Times? We could anite a letter a day 
without fear of excessive cotrespand*'* 
ence because they do not write hack. 
And we know this.* 

If the investigative -proeedioesof the 
Presidents March 11 directive sue Sol- 
lowed. 1 believe the administration wdU 
-learn that the eourees of leaks are 
more likely to be Presidential ■ada'isers. 
rather than defense, foreign affairs, or 
intelligence professionals. 

Mr. President. I raised the foregoing 
concerns, first, in a speech before the 
American Newspaper Publishers Asso¬ 
ciation on April '2S and. -again, in re* 
marks on the floor on May 19. It 
seemed that the-effect of the directive 
could weU be to jstiike at the heart of 
the ability .of the public to be in¬ 
formed about their Government. How- 


ttaeb hnplenMatlng vegiflafions had- 
yettohe^tteQ.ltliiaaimr3iope then 
that my* wiesRij'as unQ «s theae'cf 
others, would fee kdken into aooountby 
thoseTemohstble fordxaXtIng thehn*- 
ptementing TCfles ao «bct th^ ooiOa 
aceemodstefintamendmentwdlues.' 

Mr; ftcsWent. 1 regret do uaydtMe t 
the newatsndasd loan a ecrec y agr e e- 
meat—the adopfion «I wThidh was an* 
nonnrfil on August34—is aaignlficBnt 
disappointment. The nature of tbe 
fonoQsr caaptoyeels oomnOtment under 
theaaaaemeatisoaaBeyed ha tanguage' 
tbstchaheoges g2ae3XS. Senate fsrob* 
seurtty. Indeed.'! we id d go farther to ' 
say that tids laaguageajvean to have. 
bem m o d e l ed -on aome of the wvoiat 
mfttenaeptiBnioUhelnteHua'RewB* 
nneC o de . R a T a gTafB a>mqoliestihata 
former offtdhi atfbaaatt'tor'resiew any 
infnmatfca he eoatemplates pubDSa- 
mg coneexedog toteUIgeDee'aettvifie^ 
even ff the antoimaflan Is tmdassllied 
-aadennffithasfeeen Id. 30. or more 
yan sinoe bh departure 2rom G<rv- 
hnaTnBrrtaenriee.tn an apparent aPort 
to limit the accqie of the Jdbmisdon «a- 
g chem ent 2he doHleirtpg 'aeaaiBaee was 
tnelndedinpiragcaida S:' 

Howcoer.g am aot oaotilMd So wObwilt'for 
cevicv sny w^vi mxt/cxiiils 

contcin intaaBddtai JutfcUr istttainiid 
-meatmdtoaetwhiB 1 ao cna^yneasw 

eoBtectdor Aljbor Mlotion^ip «tth the 0ofi.. 
Q nwspf JKbldlABXO JbOAUhUldl^ 

iMn.XreddeBt>' Xhete can acareely be 
^adoifbtlhat Ibis pcoaidflin Is the sraik 
"df.a'imxanlttee.* And'aoommittee of 
lawyers at that.’ Syntactical asRkwaid* 
ness and negative fanTmlatien are 
tbdr lULllmadc. If the .-however clause 
is Ahaen.A atdet JItecal reading- it 
means that losncr Seeaetary 

Wdtnherger .-SBOuld 'have-to <desr a 

Qn..WllUaffi -CtSlbar* amfila.’udfied mem- 
olB^felsGlA ekperlencf, Bonotable 
Men.If be IMr. Wdzkberger) eead tbe 
bodk While he served at Qie 'Defmse 
Department: 3nxt he sKouldniitliaveto 
dear the manusc^t If he -cead -the 
hook before or after he aoved as De* 
fense'Seeeetary. Itappeais as Awagh 
somexkeosdioilssfieaptiit has inwdi^ 
dds chtnse. Sortiy a wystem Of oensor- 
ddp whidi turns on when a Crtinet 
Secretary reads-bpensourcemateiial is 
in the same league sdth a philosophy 
aChidrmceUlates about the numbtfof 
angels whidi -can fit on the bead-of a 
piiL But it is not a practicable system. 
Nor Isita prudent systenL 

Now. we «e a grbwnup country. 
This cries for further feiqidiy. 

To avoid absurd -result^ I would sug¬ 
gest that the however clause should'be, 
interpreted so as to predude any tab{ 
mission requirement if tbe former bffi- 
eial publishes material which merely 
citte'or draws on information in the 
public domain—that is. which is -oh^ 
tained or obtainable while he is not 
employed by the Government. Of 
course.’idassified information may he 
in ihe public-dcanain as a result-of sm- 


I-* , suthorised' disdesure—fer^'’<cmimi^. 


loka Omufady.afoimer oZfidUittay 
meakormfitelnacDannerteavDld-ez- 
prea or fenpIBed c on fliiustluu - of wudf ' 
inloimgttMn. . •- *-» • « -f 

* 1 offer Ihe foregoing in teipi e tatiuu 
to TehaUBtste a aezioo^ flawed'- 
effort to ^fOaeeSimiUtm.an snreasbn- ' 
kblC'tpdawy p ipgatfbmisdcpTetprlns’' • 
ment. Howemr. oxllm the ozeeattve ' 
brandimodlfiettheagrcenentorpto- 
ddes an authoittative Interp r e tattou . 
former officials ifin have to ja o c e e d at j 
their pern In apeakinc oat on tnuha | 
Ismes ef9rfbIieipoll(ac.l can.'Odidceif i 
BO more orodalfBoe'than sxnisod»> • 
troL let 'wB suppose that 3 y es r t | 
henc e, fiamer DefsBK Gecretsiy 
Wdnberger prepares « opad 'iBeee | 
eontsaning the foBowlngxcmmk:. 

' ThepnpoaoaSESStTZmaty feast In tbe 
Nattara fmciest. as NsUaeal Tedirfled 
UeuswiB net pm akadeq o sie ’ v ei i ati t hm 
siyen dcaavaoDasidaaimdfefe'asebnjieoea * 

Most he'siftnfit % to oeraiozslflp fey 

Us a neeesB or? f do not fedieve he | 
ghodU fee required to do aa. '7abBc - 
debate* fs'wdfaanced ,ifiten' former 
policy. offidds can pitnapOy and 
fredyoOer onopifadon'Wttebdraws on 
drdr-ercpextaiqe. feat-does not disdose* 
dasdfied hfioxmatleiL S ni 'e ly .-the hy- 
pothdBoilatatmieixt flxbs-not dorxiprr)- 
ndK any aeei^.lt'is asserttUSy an •" 
wpznioxi wBi feuB'Uuiy ibuuljdcxzuciucu 
axewdDfesoi^^B'aiepdbUeThatW J 
.haveaateBttes^£faatocfBettiBfeixBgtion> 
on atxategie amis and tbattlecepfian 
and ounoofiage tednflques oan-fee 
pr a efie^ ' y '• >• • ,*>■' 

Nevetihdesa. the foxnm Secretary 
could not be oextaln'froma ydding-ot { 
the newnon di s d pe u re adtementthat 
Us-snooesBor wfU aipeethat heis-not 
dUiged te.-aubndt Us j rq p o s ed atate- 
meat. !Bemay not want to take-the *• 
risk that-the fosfieeTte paitui e Ut 'Wai:.^ 
■insatiite* w dhU ae t to n agidnst'.htamv 
Indeed, he may he tU B e da r d f orbear 
from apedUng oat The new 'Agne^' 
Ueixt dees not -dlearty -pre d ode rMdi 
resiOt AsidmitB ft fs amended-or off!-. 
diiUy Inteipteited to -do ao - tt dhbdM' 
not bepenidtted togofnto-clfect - ■ 
T her e f ore. Mr. Treddent I s t r ongly 
sopport the ameijdment 1 wntfld h^ 
that tfaeoxeeutivefeiaiKh woilld take 
appropriate action to remedy Its flaws. 

If itdeesrmt3.for-ene.wouldaupport 
ategidativeappreach. 

-I sddd the floor tP the pilQpipal . 
sponsors «f the amendment to Re V 
they -do not -agree adlh me that we ' 
ought to press 'diis -amendment, :adopt 
this amendment enact It and then sit 
down in good faith with -Che wdminfs- 
tration and say, T4ow, what is the 
problem you are trying to solve? ^e 
want to solve It wifir ym^ In the In¬ 
telligence Committee, we have lustre- 
ported out a htn authorized fey the-dis- 
UnguiShed chairman wUeh* does, 
indeed. protSde further restrictions <m 
Freedom of Irtformstion Act access to 
documents of the Central IntelUgeiice 
Agency. We felt that there ware cer¬ 
tain areas the acts aeandi and veriew 
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regt^lremenU • Inhibited the work' ‘ot 
the Agency. Inhlbtted eooperettonivlth 
It by other InteUigenee lervloes and we 
dld-not want a third of the employees 


; 1 aiB sure that the'two Senaton are 
aware of the letter to the Senator 
from Maryland from the Director of 
the National Security-Agency.- Previ^ 


of our inteUigenoe community going -ous mention has beerusnade by their 


throtigh Hies only to demonstrate that < 
there was no meaningful information i 
that could bC.dedassified and releued i 
to the public; We did it then. And we .< 
could do it here, or so it seems to me, \ 
but flrst we must prevent this new pre> i 
publieation review requirement from ] 
going into effect; for it is a vtolation of 1 
our constitution^ values. If not of the 1 
Constitution itadL^ That Is* my Judg> 1 
ment^ Mr. President, J yidd thdfloor. i 
Mr. MATHIAS. Mr. President, let < 
me briefly .respond to-the S en a t o r 
from New York. 1 agree with him that : 
we carmot allow this invlementation ' 
* of National Security Decision Diree* : 
tive M -to go-Into effect wlthout at 
least an opportunity to find out'.what 
kind of damage It is going to do.- 
. Now, the Senator from New York 
has said that he has written books. He 
has been very modest in his descrip* 
tion of them. They are informative, 
useful, and readable books which is 
more than can be said for many pub* 
lidy authored volumes that come out 
these days. But take the Senator him- 
Wb ha^been exposed to a levd-of 
- ifttoiuy w' .that would 

taring edthin the -pi^ew of this* 
provision iDt Js. goinig-to ^ imple* 

*. mented more broadly thanrthe presentr- 
natrow.limits that cover the Central . 
XnteUigence Agency and other intelli* 
."' genee ageiSdes. Even I'Inmy'modest 
. way have been e x posed to some of 
' these sources of information. . ■ 

. Now. how do you handle a Secretary 
of State’s memoirs? The chairman of 
the . Pbrdgn . Relations Committee 
asked that question. Who Is .going to 
censor George Sbultk* memidrs?. Is it 
gcdng to be a friendly censor in the* 

. . next-administration or an unfriendly 

' Mr. MOYNIBAN. Would the Sena- 
tbf allow me to make the observatloxL 
Or might it be George Shultz censor* 
Ing his own .writing out ot a sense, 
well, he did'make that commitment 
and as an honorable man he will abide 
by it as little as he might think it a 
texisible one. 

Mr. MATHIAS. That is. of couisei. a 
part of the ghminy effect of this sug¬ 
gestion. We simply do not know enou^ 
about it yet, and that is'the whole pur¬ 
pose for being here today. We simply 
. want more time to find out what 
really is involved. 

Mr. DENTON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized. 

.. Mr. DENTON. I do not wish to try 
to gainsay all the opinions offered by 
either the distinguished Senator from 
Maryland or the learned Senator from 
New York, but 1 must register some 
disagreement with the amendment 
being proposed with Information and 
opinion from those who are In position 
to Judge this sort of matter. ■ 


counsel referring to one ease and the 
fact that very few details were oHered 
about it. I do iwt with to sound at all 


gram woUld not'be'affceUd by the aiaead* ; 
menL Bowerer, the geneial estensten of a 
prepubUcation review peosna to redpiems 
ot MSA Infoimation oidy eomen^.as a 
reeult of.ttae March ISSkdirective. U Implc* 
mentation ot the direcUve ls halted, many 
persons eho receive our meet highly elami. 
fled signals intelligence latonaatlen would 
be excused trom obligations new in ettecl to 


condescending 


‘this remark, but submit asaterials tor prspubUeaUen review. 


after.S4 years-In the militazy.I am 
aware of hundreds of cases In-which 
had the leak- been identified great 
harm would have been avoided. Usual¬ 
ly this is a combination of perhaps 2- 
fo*10 pieces of Infonnatlon which in 
themselves might constitute no threat 
to the natUmalsecurity. ' 

Mr. MATHIAS. Would, the Senator 
yield for a brief comment? Just so that 
we have the focus of this amendment 
previse, we are not'talking about leaks. 

Mr. DENTON. I realize that; 

; Mr. MATHIAS. We are not talking 
al^t leaksi We are talking about pub*' 
li^ed materials of former officials. 
-Mr. DENTON. But the same ration* 
ale applies with respect to the're¬ 
sponse you received which ladced de¬ 
tails regarding the examples of what 
had happened m the past. That is why 
I made the ranafic. 1 am aware of 
what the a mend ment cpnslsta oL -. 

Mr;. MATHIAS. The. Senator; of 
courae.* is entitled to his view of that. 
But I cannot bdlleve that-the officials 


Our experience has, been that most u nau * 
tborized disdoeuies of daidfled signab in* 
telligenee are by non*K8A pereo n nd. and. 
baaed on.thIs.experienee. Z have considered 
the general prepublication reriew program 
for -indlvldualt with SCI access throughout 
gove m merit to be a signifleaat-step in ptm 
teetiag sensitive inteU^mee souress and 


- He conUnues in that'veia. 

I do not wish to presume upon the 
wisdom or the Judgment of t^e Sena¬ 
tors i?ho have been speaking m favor . 
of the-amendment.'l have- asked with 
good will of. the Senator from Mary¬ 
land and he, in good'wDl, respond^ 
that on behalf of the Justice Depart* 
ment, which , is trying'to accumulate 
examples which-ndiht be sufficiently 
convincing, we Should postpone until 
Monday next the consideration of this. 
amendment. , 

The Senator ' frmn Maryland re* 
sponded,,that he ..would concur If i 
oould get an approval, from the floor. . 
Bunager of the UlL However, I was *. 
unable'-lto' d6;so..'Tbe. distinguished'. 


of the Department of Jnstiee,tbe>.pe- chairman • of- the-Fondgn Relation '■ 


partment.^oLBtate, .and. the D^art*. 
ment of Defense, appearing'.as wlb-' 


Cmnmlttee .wii^csi'to';imish .his-bdl. 
today-wanted It thrpni^ as a'matter. 


nesses beforeia oongressional'oommlt-. as of 1 o’dod; today—so we arr 

tee, would aay'that there had been at some kind of stalemate. ' 


only one-confirmed , ease if there had 

D66D nciorw# • • ♦ 

Mr. DENTON. I did not' mention 
only one case. You said that.* 

' Mr. MATHIAS. The w i tnes s es before . 
the committee said that.*'-’'- Vi" 

Mr. ^ DENTON. Aocordizig ;to this. 
lettCT, there 'ls'*s 'diseRpan^. -which 
the letter indicates. The -letter' from 
the National' Security. Agency Direct 
tor, lA. Gen. Llnc^. p. Faurer/reads; 

Dev Swiatcf Mathte The poipoce. .of 
this letter is to expcca my eoDcem about an 
amendment *to the Foreign IMations -‘Au¬ 
thorisation .Act for 1SS4 whirit you recently 
introduceA The effect of the amendment, 
as i understand it, would be to preriude the 
im^ementatico or enforoesMnt of a govern¬ 
ment prepubUcation review policy with re¬ 
spect to government employees, at least 
alter they , have left government serrioe. 
except as such policies may have been in 
effect on March 1.198S. As you are aware, a 
gtheral program requiring individuals with 
access to Sensitive CompaxtmeiUed Infor¬ 
mation (SCI) to submit intended disclosures 
for prepubUcation review was instituted in 
March. The puipoae of the amendment ^ 
pears to be to preclude implementation of 
this program. Since, in my opintoa. the pre¬ 
pubUcation review mogram applicable to in* 
dividuals with access-to SCI is useful for the 


' I should like to offer further Inform., 
matiep in opposition to. Uie amend-* 
ment. 

Mr. MATHIAS. Mr. President, wffl 
the Senate^ yield? . 

.Mr. J>ENTON,.Thls win talw'only.a 
few minutes.*: -j v ...-' ,.' r'lr 

Mr. MATHIAS. R might be useful to’' 
make..a .coinment or'two on the NSA 
letter while that subject is up. . 

. Mr. DENTON. May X finish? 

Mr. MATHIAS. Yes. ■ 

- Mr. DENTON. I recognize that thej 
Senator from Maryland has more per’ 
spective o n the N^ letter.,' ' ; 

Mr. MATHIAS. . Let me- say one 
tTiiwg at this point, because it seems to. 
be a personal concern of the Senator 
from Alabama. He said that perhaps' 
the‘Department of Defense, the De-' 
partment of State, and the- IMpart* 
ment of Justice were reluctant To dis¬ 
close publicly. their concerns about 
some disdofuret. 

Mr. DENTON. No, some details, 
about previous examples. 

Mr. MATHIAS. I want the Senator' 
to know, that at the hearinc. we invit: 
ed each bf those Departments to make 


mnt ance with the Classification law. Noft 

The next oaracraph is important: one word of reply was received. 

NSA has had in effect for some yean ret* 
ulations establishing a prepnblieatlon that few reg^ a Serote hearing 
review program for NSA peisonnri: thb pro* SS a confessionaL Without any reOeo- 
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tionupoo.tny of us> there liaveteea& honor* thet the (eUent^Senator .lroin 241'< contained 

*k2i ^”*2'i**^**5» *“** Alabaaiabtinfi to this Chamber, e« he that was iwoteeb 
ottim in this body and in the House brovight to his career, but hanorsbie anrf 


of Rqores entat ives. • . : . *» 

Mr. MATHIAS. The reputation of 
Senator Ooldwatcs’s committee has 
been excellent. They have been the 
trustees of the hlghest'secrets of this 
Government. '. . 

. M^. DE NTON . Z do not dfeny thi£*? 

Mr. MATHIAS. Z do not thtnir we 
can accept an implication that there 
have been Senate leaks.. 

Mr. DENTON. I b^eve there have' 
been Senate lea&s,*not neomssarlly 
from that .committ^ biit Z bdieve. 
there have bera leaks from, both 
Houses. I mighty have been the source 
'of one. myself. 

My .book was submittted to the De¬ 
partment of Defense voluhtarQyrand 
they*found inadvertent disdosures in* 
it. Z voluntarily assented to the'dele¬ 
tions of those portions from the bookl 
I agree with sunshine in Govern¬ 
ment. I assiire my colleagues that' op¬ 
position on my part to this amend¬ 
ment is not arbitrary. Zt is one bom in 
the knowledge that men have died be¬ 
cause of inadvertent disclosures. 

ZiCt me Offer one example. I admit 
that it is a little beside the point, but Z 
believe it will be informative and rela- 
.uve. - 

. ‘ Before the raid on* Vlnh duHng'the - 
t^etnam war, in •retaliation for. some*' 
thing that had been .done .to. our. dd^- 
the President. of the. ‘United.States 
went on the radio and television, mb-. 
:takenly thinklng.-that-he had beat in- ^ 
formed by the carrier commando’ that' 
the strike* had be«a latmehed against' 
Vinh. He thought that the carrier 
eommander. in saylnr 'The strike has 
been launched.” meant that the planes 
had hit the targeL' • .. >• • 

. SothePreddentwentontheairaiid 
said to the world: .rWe have-strode 
Vlnh.”* •• •*,.* - ' ' •' 

We had not struck Vinh. The planes 
were en route. The antiaircraft batter¬ 
ies were alerted, and we lost some iocNd 
men that. day* - by an inadvertent 
remaric by the President of the United 
States.-! think .this example regvding 
seeiirity requirements should be con-* 
-sidered. • s*.. 

. But I ask that we* not tir. today to 
impose a 6-month dday without fur¬ 
ther consideration of the matten by 
the whole Senate. ' - - 
. Mr. MOTNIHAN. Mr. President.' I 
say to the gallant Senator from Ala¬ 
bama, -who has earned the respect of 
this Nation as few men in our time, 
that we are hot talking about the inad¬ 
vertent mistake of a President, and we 
are not talking about the well- or Ill- 
Intentioned disclosure of infonnation 
by persons in office secretly to the 
press. We are talking about books and 
artides published. 


honor* that the gallant.Senator..from 
Alabama brings to this Chamber, as he 
brought to his career, but honorable 
men and women not any 

harm to their Natkm. = 

NS4 and the CIA have to do this be^ 
cause much of what- thdr employees 
deal with Is simply ami if 

adversaries know what we kxunr^ th«»n * 
we have lost what we know. . 

1 understand the one case- dted by 
NSA involved a former contract em¬ 
ployee. Z do not know, but Z can imag¬ 
ine that he was involved in some very 
sensitive activity and may. wdl> have 
given a paper at the American Society 
of Engineos. ;i -**■*. 

But-that is not the leak problem.' 
Our problem is the ddiberate disdo- 
sure of sensitive information by per^ 
sons within Oovemmori, some, of 
them intendiiig .to . advance the pur¬ 
poses of administration, some willing 
to blodc It. You typically find that 
.there is a policy fight going on. That is 
a problem of morale 'and self-regard 
and standards. That is not what we 
are dealing with here. We are dealing 
with the inhibition of free speedr 
which is what the pubUshed 
ia 

Mr. DENTON.'Mr. .President, -win 
the Senator yield? --Ti 
..Mr. JdOYNIHAN.'-M-.am.happy .to 

'.yidd.-. ..:-i 

/*•.!yiddthefloort~-ir!--’..-:.;j;^*f.A . 

.> JZhe .FRESZDZNG.'jOEPICEB • (Mr. 
Henrr). 'Die Senator from Alabaina.- '• 
-..•Mr.'DENTON. -Mr.-President,-l‘am- 
personally happy, to hieacrttre oonsid-' 
ered and-*very Venerous remarks re- ' 
garding me personally.: r - .... 

Z would saY that if anything nii^in- 
advertent disdoture, which . would 
have gone through and doxie * this 
Nation-smBe :harm,* asi the. 
sa3rs,*eame Ironi someone who was at 
least trying to be htniorable.but made 
an'error. If my book had been pub¬ 
lished with thi^information there, it 
would have done -harm to the security. 
Interests of the United Statear ' 

- -The reriew only took a few daya I 
now wish to offer the statistics regard¬ 
ing prepublieatlon reviews which have 
taken place so far. - ' . • r,' 

There seems to be an implication of. 
great deiaya but the statistics which I 
offer today are to* the contrary. The 
directive, hi fact, requires the review 
. to be conducted within 30 days of sub¬ 
mission. ‘ T 

Last year, for example the CZA con¬ 
ducted 213 such reviews and complet¬ 
ed the same within an average of 13 
daya 

For short writinga the reviews were 
conducted in a manner of houra 


siia'r; 

241'• contained "dassifled infonu^on'r-. 
that was motected'by the directive' 
and was aocradhi^ deleted. - * - ’ 

*1 believe that aU 341 of those bxam- ^ 
pies were written by men who were at 
least as honorable as I and indeed per¬ 
haps as honorable u the Senator from* 
New Yorki -*'-•: • - ' 

■ In addition; many Government em¬ 
ployees vdio did not necessarily have . 
access to sensitive eompaitmented in¬ 
formation. voluntarily submit writings 
forprepublicationreview. • * -i 
In conclusion, at this point Wt me 
Just say that I tirndy believe that das- ' 
sified. information must be protected '' 
from .even an Inadvertent disdosure 
from those wlthhi our Government * 
•who have lawful aooess.Ibdieve Itcan 
overdone. X-bdieve that thr NSA 
Directoiris not a politician nor a 
who is interested in promoting or de-'' 
fending the administration politically. 

I believe he is T‘**^**f in the 
interest as he sees It when he objects 
to a 6 months unilateral «**»* g»TiBlnml 
delay in that which the executive 
branch has found in the in¬ 

terest regarding unauthorized disdo- 
sure. - .' . • 

1 plan to vote ..against thi« amend¬ 
ment and encourage my iMiwgiwy 
do the same.'.! bdleve we* must- dday ' 
unto Monday and hearthe whole csise 
from those:wbo.*^ trying to protect ; 
our.sc^urity but have not yet gathered 
^eirmaterial together.. . .', 

;• But!I f<^ we wfllhe acting unwisely 
If we adopt this, ammdrnent wiUi the*.. 
little information 'we have at thti* • 
.point: .......- ; 

. Mr. President, Z oppose this srnend- 
ment to the Department of State Au-' 
thorization Act, S. 1342,. proposed by 
the senior ^Benator. Ircm xsaiyiMwi , - 
Mr. Manias. :r ■ 

This - amendment attempts, to dday 
the implementation of Natiooai-Sech- 
ilty Directive No; 84, entitled :.”Sate- : 
guarding Nationd -Seenrity-.Informa- • 
tlon.” whidi.was signed by the Pred-* . 
dent on Matdi II. 1883.- Of 
concern, apparently, to the Senator 
from -Maryland, is paragraph* Ib,- 
whieh requires an persons with au>>- 
. thorized access to sensittve oimipart' 
{nented information (SCD to sign a 
nondisdosure agreement which-Tn- 
dudes a provision for prepublieation 
review to assure ddetion of SCI and 
other classified Informatleu.** * - • - * 

The Senator from* Miryland eof 
tends that such ndidisdosure agree- 
menU requiring prepubUcatioir review 
violates the former employees’ first 
amendment rights to free speech. 

In fact, the Supreme Court has re-- 


1 have heard, suggested that to data. oontly upheld the 'constitutionality of 
the administration has dted only on» prepublication review for CIA employ- 


or two Instances in the past 5 years in 
which former offidals of State. Jus- 


Mr. DENTON. That is why I offered^ tice, or Defense Departments have re- 


tbe example of my book. 

Mr. MOYNZHAN. And we are talk¬ 
ing about books and artides pubUshed 
by persons not perhaps aith the 
degree of intense sense of Nation and 


vealed classified information without 
authorization. 

The fact is that since 1977 some 929 
items have been submitted to the CIA 


ees in the case of Snepp v. United 
States 444 UB. 507 (1980). 

The protection of the national secu¬ 
rity information is a primary and fun¬ 
damental constitutional responsibility 
of the President that derives from his 
responsIbiUties as Chief Executive, 


for. prepublieation review, of which* Commander in Chief, and the prind- 
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p«l iziitnimexit of lorelsn poUer. 
Acreemento to .mtsove the secreear of' 
elessllied infbnnetion are an appropri^ 
ate method lor .the PreeldeDt to- dii* 
charge these constitutional responsi* 
bmUes. . 

troxn Murlftnci alto 
eontends that the implementation of 
this directive would alfeet* tens of 
thousands, of officials In the StatOi 
Justice. and. Defense D^tartments. 
Indeed, this directive wfD apply to ap- 
- proxibiately 130.000 employees* most 
in the Department of Defense, who 
have access to sensitive compartments 
. ed information (SCD. SCI is a catego>. 
ry of dassilied infonnation that is sub* 
jitt to special access and handling re> 
quirsnents because it involves or de-. 
lives from particularly senslttve Intel* 
ligenee sources and methoda The 
power, to reQuire^the signing of such 
. an agreement itf a condition of a c c ess 
to SCI Is -supported by the statutory 
authority of the director of Central 
TT»t>iny»net» to protect intelligence 
sources and methods, 50 U.S.C. Sen 
403(dK3). as well as the more funds* 
mental constitutional responsibilities 
of the President regarding national se* 
curlty. ^ ' 

Ihe sponsors of the amendment also- 
contend that employees covered by 

_wQl have to submit for 

'^review a **broad range of tbdr writings 
of public tssues^ in perpetuity. I* .. 
In fae^ such employees are only re^ 

' 'Qufred to submit - wri ti ngs -which’ 
dude information relating to. specified 
inteUigettee matteia.- 
: The Senator from'Maryland alleges 
that this program of prepubUcatian 
. review-will show the admfidstration in 
power to censor, views of those former 
top*levd people with whom th^ may 
diuiiTee.*'* ' 

' • In fact, as X'noted before. (Hdydassi* 
fled information can be deleted. Jodi* 
dal review is provided, and the Oov* 
eimnent’ must be able to demonstrate 
in eoDxt that all Meted material is 
properly dassilied pursuant to Exeeu* 
tlve Order 12356.' ' 

. There is also a suggesdcm from the 
apoiisaxs of this amendment, that pre* 
publication review will keep authors 
from publishing their views in a timely 
Bsnner. 

In fact, the directive requires the 
review to be conducted within 30 days 
- of submission. Last yeas, lor example, 
the CIA conducted 213 such reviews 
' and completed the same within an 
average of 13 days. For short writings, 
the reviews were conducted in a 
. rrtatter of hours. . ^ • 

The Senator from Maryland also 
guggests that to the administra* 
tion has died only one. or possibhr 
two, instances In the past 5 yean in 
which former offidals of the State. 
Justice, or Defense Department have 
revealed dassilied irtformation with* 
out authorization. 

In fact, since 1877, some 929 items 
have been submitted to the CIA for 
prepublieation review, of which 241 
classified information that 


was protectedhyJhedlzeetive and was sent Is avallahleuc not^jBatltla 

dd^ in mssy 'thing that could be explored. Again. I 



government .mnidoyen -Who -dn not 
neeesiarlly have access to-sendttve 
eompartmented infonnation, vPhmtar* 

Oy submit writfnga for prepubUeatton 
review. Indeed in 1976 before the pub* 
licatlon of my book dealing with my 
expertenoes as a>POW in North Viet* 

1 voluntarily submitted the same 
for dearanoe and-ddetioos were made; 

Mr. President, in condnsion. let me 
just say that I firmly bdieve.thatdas^ 
stfled irilotmatian mtisC be jnoteeted 
from even an tnadvertent disdosuie by • 
those ..within- our government who 
have lawful access. The President 
must be eUowed to take the neoenuT 
stQ> to fulfill his oonsUtiitional duty 
to safegusrd the nitiorud se cur ity by 
safegusrding- dassifiCd irtformation. 
Any in f r in g e ment.of the President’s 
abOity to eontrbl the oontiniiing unau^ 
tborized disdesures would only ert* 
courage additionsl unauthorized dis* 
dosures end thereby threaten our na> 
tional security. ' 

Tberelore. 1 plsn to vote agsinst this 
amendment arid would encourage my 
ooUeagues to do the same. . 

1 thank the Chair.' ■ 

. . Mr. MATHIAS. Mr* President, let 
me say to the Senator from Al a h a nm 
tbstis isnotttiedesireol thesponsors 
of.this amendmentto dday.on any ar* 

■ bitrary and fixed basiz.n-* 
As we said before-tbeJBenator en* 
toted the Chamber, the Senator from 
Mlnourl I wrote t6 the President 
on September 23 and suggested thst 
we try tef find some me eti n g of :the 
inhMt, some ebance to at least get the 
qtaestlortt answered that have not pet 
been answered, sitd in sU fairness to 
dday implementation until we have 
tho- answers, niat might toke 6 weeks 
or 6 memths—X do not Imow—or some 
tlmelnbetween. -'.-«^-''^'''- 
But it would be St leasts more flexi* 
ble way to do iCand that is, in essenoev 
what was proposed by the chairman of 
the Intdligenoe Committee. Sen at o r 
OocDWAxab . ■ ■ 

-Speaking ody for mysdf. It'wonld 
be agreeable to me as knag as we had a 
commitment that - implementation 
-would be suspended during these ^ 
cessions. I **»*"*• it would be the pief* 
erable. the more dvOized way to pro* 
eeed. - 

1 am. disappointed that we had so 
little cooperation in trying to move 
down that road. But that is the case: 

. Let me Just address mysdf for one 
moment to the Natiorrsl Security 
Agency letter. 

Mr. DSMTON. Mr. President, if the 
Senator wiU yldd. may I esk a ques¬ 
tion? __ 

Mr. MATHIAS. Yes. 

Mr. DENTON. Mr. President. If we 
could not receive the permission of the 
floor manager of the bill to delay until 
Monday, could this not be offered as a 
freestanding bill next week? 

Mr. MATHIAS. That would take 
unaniihous consent. L do not know 
whether or not such a unanimous eon* 


wish to off er the ultimate ceoperattoo 
of which X am eapable'to tte Senator 
llkX)2ll AlftbAOUL ' * 

As die Senator 'from Arizona said. : 
this Is not something'that we should 
g6 to the mat on.' ■ . 

Mr. DENTON. The Senator b eor* 
red. and the Senator offered some ex* 
cdlent examples.’' 

Even in my 'dunt time here, X have'; 
been aware of dday from the exeeu* 
branA in answering questions. I 
realize they, as we. are somewhat over^. 
woriced with our.stafb.in answering -. 

QucsUoziSg Azid 10 on**' 

. Ibdieveweoouldreadiareeaonable.* 
apiuoadi dl parites. The Se n a * 

tor from Maryland has spurred the ad*-: 
ministration on and has been the cata* 
IjgtXthlnkhe bgoinrtogettbeam! • 
sweia he wbbA* X only adc for a few. - 
days to allow the -adminbtzattan to 
presimt their case. * 

Mr. MATHIAS.'Mr. President the 
from hss mentioned 

the National Security Agency. Let me 
say to him that X agree with him fully 
In hb estimate of that Ageney. X think 
if b one of the most extraordinary 
ageniees of the VJS. aovetnment.lt 
has been .my plessuiv to know the'- 
- successive Directors of the 'Agency; - 
Without exception, they have been ex-- >. 
traordinarp men drawn from the uni** * 
formed se^ees and have prodded the - 
-bidmst kind-et-leadership in-.a very?: 
difficult and demanding fidd.- ' * .' • 
In-fklmesx X *ntnir tre dioifld put* 
the'Dbeetor's letter of October 20 In' -- 
the Recoxb, and I adc unanimous con* - 
sent'to have printed m the.XtzooxB - 
thst letter# * 

There being no'objeetfon, tlm letter 
vns ■ ordered to .-b e printed -In the 
RxooBs.tasfollows: . •' V ' 

NAijonttSeCoanTABsiicr, 

CBna«x,Saceitrt8avn.' ’ 

' miMtadt,'MA,.OetoUrX0,Z$a. 

Hon. Ouata McCMasbus. ''. 

ICuaui; The piitpo#e.at. 
this Itfter it to e^Ktsi my eoDoem abont-ut • 
■iMiiAwMnt to the. PoicisB Bdotioo# Aa*.. 
thotfsition Act for 1W4 whidt yoa-nesnthr 
imnduced. The clloet of tbt-.sawDdsiwnt. 

as 1 andersuad tt, would to* to-prododc^' 

InpleiiientatloB or ciilaioePBCOt of a losen*' 
UMnt prepubliestloo r#»i#w poUqr with re*-"- 
spect to goveramcDt emidoyeas, at lesiT - 
alter they have left sovenuneat eerrtee. . 
except es aueb pdlidea mey baveJMeo-ia 
effect on March U1883. As yon at*awards 
general propam reouiring individuals with - 
ffw.—» to SenslUve ComparUaented Infor* 
matioo (SCI) to suboiit intended disdoeurei. 
for prepublieation review was insUwied in- 
March. The purpose of the amendment e^ 
pears to Ue to predude tanpiementation of 
this program. Since, to my opinion, the pr*> 
puUicatioD review program applicable to in* 
divlduato with access to SCI is useful for the. 
protection of National Security Agency in* 
formation, I am naturally apprehensive ovv 
the possible adverse eflget of the amend* 
merit. 

■ HSA has had in effect for some years ter* 
ulations establishing -a prepubUeatloo 

review program for NSA peraoimd: this pro* 
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gnuB weuM iwt'be alfeetod bjr 4he uMnd*;: 
mcnt. However, the geneiel extenihm of o 
prepuhlteoUon. review prognm to redplentt 
of NSA Infonnttlon only c ommen ce d as a. 
result of the March 19U tfireetfve. If linhie* 
nentatlon of the directive Is halted, many 
persons -who receive our most highly dassi* 
fled signals intelligence inlonnatlen would 
be excused from obUgattons now in effect to 
submit maurials for prcpublication review^. 
Our experience has been that most umui* 
thotiaed disclosures of rta ss lflfd s ign a l s in* 
teWgenoe are by non>HSA persormeL and, 

. based on thls.'experlenoe. 1 have considered 
the general'prepubUeation review program 
for individuals with HCl access throughout 
government’to be a s ig nific a nt step In pro¬ 
tecting sensitive irttdligenee aourees and 
methoda Aceordindy. sdille, as stated. HSA 
personrtel would not be affected by the 
amendment, the prot e c tio n of N5A informa¬ 
tion could be, and as I bdleve signals intdli- 
gence to be of vital importance to-the 
United-States. I trUst you can understand 
my eoinoem that the Congress might enact 
■ the amendment. 

Sincerely. 

Lntoour D. FAtnux. 

Lieutenant General,' VSAF, 
Direetor, N&A/CMef, CSS. 

Mr. MATHIAS. Mr. President, when 
the letter is perused, it will be dear, as 
the Director says, that KSA is not af¬ 
fected by this aoumdment. I should 
add'at this point that neither is the 
' Central Intdligence. -Agency affected 
by ttite amendniait. Each of those 
agendes has ‘ its own programs ^ 
those programs would :not be .Inter- 
•fered with in any-way by-what we are 
taiiriwg about today, the 6 months’ 

. delay. . . 

I do tbinv that the Direetor has per-, 
haps gone as'lar as he could go in stat¬ 
ing the eident to vdiidh the directive 
has already been implemented. After 
nil, the standard forms were not pro¬ 
mulgated until late August. So I sus¬ 
pect that if any of what he called 
rijmni fTi fiugnnr* consumeTS. have in 
fact undertaken -any obligations that 
were not applicable prior to-the issu¬ 
ance of the directive, those obligations 
have not changed very much. 


• lib.'MATBXAS. Thatls a’pndble'li^ - re^ew pngram to extend to redpi^ts 
terpretation.'but Z jthink'the most hh-. of NSA Inform^n. ‘Ae letter nys If 


portent thing that the Direetor says Is 
the thing that reinforces what , the 
Senator from New York has also said. 

.1 refer to that line in the letter in 
which he says that our experience has 
been that most unauthorised disdo- 
sures of classified signal intelligenoe. 
are Iv non-NSA personiteL ^' 

And I think leaks dome from any¬ 
where and it is leaks that are the prob-. 
leml^Leaks. of course,’are usually 
anonymous. No one knows who makes- 
. g leak iinless it is the Preddent or the 
Secretary of Defense or someone leak¬ 
ing deliberately, but the great volume 
of leaks are anonymoua.When th^ 
appear, no one knows who the source 
was,' and we have a great flurry. We, 
stir around, membera-of the press are 
asked to produce' their'notes, they 
refuse, and ultimately we seldom find 
put who is the leaker. But in the eases 
we are <’^uriT>g about—the cases' de¬ 
scribed by the Senator from Missouri 
and the Senator from New York—we 
are touring about people-who publish, 
who sign their writings, who put their 
pictures on the back Jacket of their 
books In toe hope'that their hand¬ 
some faces will hdp sales,-and who 
subject to toe criminal law. These 
not people who win get off scot-j 
■they disdose .-infonnat 

The UA. attorney can r^ on 
door toe day after th^-have'had toe 
publisher’s-party, and haul them into 
court. * •: ‘ i".. .•“v. . 

So let me say to-the Senator from 
Alabama it may weU be, .and I would 
not stand here and .deny;-toat we 
should tighten up the orirninal law in 
this req>eet That, is a subject for an- 
otlicr discussion. * •v. 

Mr. MOYNIEAN. it:is a subject we 
If 7 may say, in toe confer- 
erices that we are propodng... 

Mr, MATHIAS. That is right It is a 
subject that can be part of the overaU 
general discussion. But those are the 


that review is’halted It Is going -to' - 
cause grttet problems. Be is talking . 
about books Just u you are, prepubli-' ■. 
cation revlew':of books. So he-is not 
teikte g about leaks whicb come from 
other sources, hpt leaks which appear* • 
in books; and Z think the res^ of this_ . 
amendment-'WCNild by 'exclusion'^ 
remove that directive whid& toe atF^ 
ministration found necessary ^imple- 
ment. ' •' . . • 

I respect the motives and the exper-: 
tise of the Senator from New-Yoto; . 
with- this-tremendous experience’ in . 
this fiddrUMl toe Senator from Mary: 
land for his Integrity and his concern 
over the nationaL security, but I re¬ 
quest them to oouider from the point 
of eiew of prudence toat we learn a bit 
more about what toe NSA . letter ., 
means before we take this step of d^ 
laying for 6 months toe extension 
which toese - securlty-respomible 
people have found desirable. 

.Mr. MATHIAS. I can only repeat 
that Z am willing to talk as long as toe 
Senator v^tsAsJongJswe can get an. 

toe pro- • 



tive. that 


'Presi- • 
1»ls nec- 
[dential direc- 
risk of severe 


ys^not follow What he-te.tnling to' ^ to wWto I 


. ten- us when he says that this amend' 
■ment would excuse many consumers 
from obligations now in effect because 
Z do not see it that way. _ . ; , 

But wlmteyer he .means by that. I 
would turn to toe point that all we are 
seeking here is a delay. The only intel¬ 
ligence consumers dlrMtly affected are 
those who happen to leave Govern- 
mmt service ^tween now and April 
15, which probably is not going to be a 
very large body of men and women. It 
is going to be a fairly small group> 

Mr. DENTON. May I hazards ques¬ 
tion and suggest what he might mean? 

Mr. MATHIAS. Yes. 

Mr. DENTON. I admit it may not be 
direct. By Executive order apparently 
the appropriate agencies have been 
getting prepublication review from 
those to whom they give highly classi¬ 
fied intelligence information. The 
effect of the Senator’s amendment, by 
its explicit exclusion of anyone except 
toe CIA and NSA might be toe 
hazard to wbieh he refers. 


toe problem of - the* d i st ingui shed 
former officials *of Government who 
write a book. You are not dealing with 
the clandestine anonymous leaker who 
does so much damage, and I think that 
simply giving us time to talk about 
this is in the national interest.-1 do not' 
in any way want to rebuke the state¬ 
ments of the current Director of the 
National Security Agency, but let me 
'say that .one of the witnesses in our 
committee was Admiral Gayler, a 
former Director of the National Secu¬ 
rity Agency himself. 1 do not want to 
characterize his testimony, because it 
is a matter of public record and can be 
read. But 1 think it is fair to state that 
he bad some serious reservatiofts 
about National Security Decision Di- 
.rective84. 

Mr. DENTON. Mr. President 1 ask 
toe gentleman, questioning the NSA 
letter here, U it Is not to be under¬ 
stood that NSA found good reason to 
implement toe March 1983 directive 
which caused toe prepubUeation 


My eoncteh is a ^oVlsioh in that di:-* 
rective that would subject all holders-.. 
of-asentitivecompartmented informa¬ 
tion dearanoe to a lifetime require- - 
ment of-prepubUeation review for all. 
their writings—both fiction and non¬ 
fiction. from books to letters to toe 
editor—that deal with possibly classi¬ 
fied information or intelligenee aetivi- _ 
ties. Such' a massive prepubUeation - 
review requirement seems • sure, to . 
res^t in serious time delays in pubU-' 
cation, and it could all too ea^ bo¬ 
used in a pdUtieal manner.'. : ' .-r' 

Tht first amendment ecmcerns that 
this provision of toe Presidential di- -. 
rective raises were summed up admira-^ 
bly by Richard P: Hleeman. senior vice, 
president of toe Association of-Ameri¬ 
can ZMblishers. in testimony to two- 
Eouse commltteec- 
The Directive threatens to have iii eite- 
riaiiy deleteriout Impact on the wrltinst at . 
fonner government officials. New Admlnis-- 
tratlons wlU be empowere(fcjp pass upongtoe' 
wTitlnss of those whom they replaced. The 
latitude afforded under the. Directive wiO' 
ineviubly invite both delay in publishing 
and politicaUy motivated exdsions which 
will have the effect of harassing those who - 
would criticise their. poUtical successon. 
Whether what wfll.be lost is timely debate 
»f foregone publishing opporumities. the 
loss under the First Amendment will be in 
calculable. 

It is true, of course, that CIA person¬ 
nel are already required to submit 
their writings for .prepubUeation 
review. IhtelUgence personnel tend to 
learn many more details about highly 
sensitive inteUigence sources and 
methods than do toe personnel of' 
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■ CONGRESSIONAifREdiM^^ r -• * CBolber SO^imi' 


pdlicy acexkdes. ^ ao ft pirepobUeitieo-. 
review lystem le more dtfemfble. for 


fed Ito ctaQLTbe'acaoln ^BeoiirXistB* 
■eet,llldiertMte en , 7W c n t f w B i M dad*«ad; 


ibip bj.tbdr niooMioa. S p eech, tacu ead , «nf< i- ' 

ertldcsbTMeMDX^SttgeneRo^^Al- "i* 


cxBitder Hair tDd Edsnmd Modde would 
har^ to be dcared before thir eoidd be rt* 
leaaedL JoamaUetB, pbliti^ eandldatee! etA* 
lere prof at e fo and lobbytota wh»oPce held 
fOfcnuBest'office wooM be dHowed to 
public only* fow n m en t-app ro i ^ Ideaa 
* aboutgovczBaentatfalzik. •%" 

oeniOTahlp acheme is ridleulotta and 


perilous. Saperienee with the CIA's review 
parols has shown that covenupent eensors; 
are Just as hkriy.to suppi e « mbairasstnr 
iaots and UDdestrable cD mui en tar y as lecttl* 
state seoeta And that Is the Teal trocdtle 
with BearasT order. It oould be used to pro- 
vcsd one^faro ronrmment cfflrtala Ixo&t 
critldrins currant sovemasent polky. It 
could ke^ the xtation's stoat knovlsdaeable 
analysts of public, policy from -debatinK 
questions of war and peace. . 

TP prevent .the hens incpdtable from soch 
oensorOhisw^ the federal sorenssent riiould Ixigs of 
devise leciriatSon that proiscta reshaecretB,* pleased 



dtisena to 9 )ealc 
it do so. Com 


the CIA. My uDd^dine is thM our: fiT* 
IntelliBcxioe acendes see no inobiems 
‘with the ftmendment before vs, «s 
their procedures were established 
before March 1. 1983. which is the 
cutoff date under this emextdinent. 

It is much harder to Justify a pre- 
publication review system for the vast 
numbers of 

with access to aenslttve compartment 
ed information. X have, heard eem- 
plaints about the publications of esc- 
intdllrenee pentmnd, but X-have not 
heard the same nstkmsl seeuri^ oon- 
eem regsrdfoc the writfogs of former 
pcdicy ^ficials- or miUtsxy personneL 
Olven the real question of whether 
this.system is needed and the real eop> 
oem that pr^ohliestiMi review eoold 
exert- m ellect on important- 

policy. debates. 1 think ‘Congress 
should take a careful look at this Issue 
before allowing imposition of this 
system. 

I urge all my colleagues to Jpin me 
supporting the Mathias' emendmi 
and to ponder the concerns that hav) 
been raised regardlzig this Presidential 
directive. Mr. President, I -ask unani¬ 
mous consent that the editcolal "Cen¬ 
sorship and National Security? from. 

-fVf Stex Ac ht Ixi* 

diuded in today’s Bxcoan.... 

Ihe edl^risl ftdlows:. ■ 

IProm the UtameapOUs 8Ur hXlfbUM. 

apr.».l«Sl i' •* 

Cmoesair A» Kmostf. Snwan 

-MBiaeiir~Beasan't' new eaecutive- order* 

«B the of riettonal .eecurity fanfov- 

‘ crcctes % dizmerous system of cem 

sotship. It threstens demoentie control of 
fovemment by restrietlnr public debate 
sbootAinportsnt nstloRSl Innes. It Is an st^ • 
tempt to squash dvll Oberties u n d er the* 

Aaons other last month's dtoeo* 

* live requires hish4evel sovemment employ* 
ees with* to dlassliied —***^^*^ to 

promise to submit for prior gdvenmeBt sip-. 
proval inythlnr they wrte based on their' 
gofemmcnt.e x p ert giee . Tbit reqniremeBt 
eppUes ndt only while employees renudn in. 
tovonment terriat, but for the rest of their 
. Uvce.ltappUesooton]ytemamiscttpUthst 
Mamm eenslttve government aetivtUes, but 
also to innocuous fiction and satire. The 
penalties for falliitg to comply—whether or 
not a manuscript contains tissstfled .infor¬ 
mation—toiOude eonfisestion of all profits 
from publication. 

The secrecy order covers senior officials in 
federal agendes, in the military and in the 
foratgn sendee, as wdl as top White Bouse 
officials and members of the National Secu¬ 
rity Council staff, finder the new systeBO. 
none of them will be able to publish a book, 
make a speech or send a letter to the editor 
without govenunent permisdon. Govenr- 
ment censor^iip panels will make the final 
dec^ion about what can be.said or pub- 
li^ed. Tht aritcr can fight that decision in 
court, an expensive and Ume-oonsuming ett- 
■desvor. 

* fintU now, such a clearance system has 
been used otdy within the CIA. where safe¬ 
guarding sensitive InteUigence data might 
Justify it. But the new order extends censor¬ 
ship into sU areas of government. If this 
program had been in effect in the past, 
scores of former public offlcisls would new 


polenee 'ftod ' viewpobti' with the 
AmerioB people to. sbsototely esen- * 
tfal for the publto to make iafonned 


the; 

Bad 


Extenaing ..to thcee olfldato' 
system developed for the CIA 
other itttdligaKe agencies 
therefore^-ft grave threat to the proe- - 
ess of free and open debate in our 
demooatoe sode^.' Prepublleation 
eensoishfp inevitak^ ehlDs the fiW. 
dom of expression.' Any eensorship 
system invOlvea subjective Judgments.. 
and in this ease the Judgments of one 
administration ‘ will govern the writ-' 
ings of the offtoiato of pxevioas admin— 
ijtratioia. 

Befme the'XTesIdential directive to 
Implemented, the Congxesi must have 
an opportunity to assaaa funythe al¬ 
leged bttelUa and the antidpated 
rtoks of wider censorship of the writ- 
former officials..Thus. I am’ 
that Senatoia MaTBxas and 


PresMent, 
by Senator 
r BasixroK to sus¬ 
pend until April IS, 1984, the prepubli- 
catlon lev i e w requirements of the 
recent Presidential dizective onnaUosi- 
al secozi^ informationvto an inmor- 
tant aedca -to .prevent estabUshment 
of an unJusUlied'aystem of cehaorahip- 

In ihim t ^isntr y^ ■ * 

- - As a member of the Sdeet Commit¬ 
tee on Intelligence. I have woriced for 
several yt^ to to^rove the praetiees 
and pto^urds for'profeetlng'the'se^'* 
euzi^ of sensitive nafional security in- 
formatlon, constetent with tha.ptibUe's 
Tight to know as mudi as possible 
about their Government. Congrear has 
a duty to insure that effective securl^ 
and oountertotdligeDee messorea are 
taken to protect vital secrets. At'the 
same time,'we must safeguard against 
the ovetzealous pursuit of secrecy for 
Its own sake, as a means of aOatdng 
dissent or covering up mistakes: 

•In the CIA and other components of 
the tnteUigenoe community. Federal 
employees are expected to assume the 
spedal oUigiatton of submitting.for 
daasification review any writings on 
intellif eiKe zustteis they may seek to 
publish after leaving the-Oovonment. 
This is necessary because of the excep¬ 
tional nature of InteUigence work, in- 
duding the day-to-day exposure to de¬ 
tails of intelligence sources and meth¬ 
ods. 

The Presidential directive last 
March, however, would extend this 
prepubUcation review system through¬ 
out the executive branch to offidals 
whose access to classified Intelligence 
reports is much more limited. These 
Government employees are primarily 
responsible for the development and 
Implemenution of military, economic, 
law enforcement, foreign policy, and 
other decisions. When they leave Gov¬ 
ernment we expect them to write and 
speak out oh the policy Issues that 
confront our Nation. Sharing their ex- 


Esguzoii, along with others, hsnre pro¬ 
posed legislative action to suspend the 
prepublication review provisions of the 
Presidential directive to allow farther 
consideration of this bsue by the Con- . 
gress.*' 

Mr. LE;VIN. Mr. President,' X would 
like, to take this, opportunity to ex¬ 
press my s u pport' for the amendment * 
of Senators-MsTBZits and EActcroir to' 
8. 1342. .Thto amendment would delay 
for 8 nonths tbe t^ementatton of, 
any hew'Federal euaployee'security * 
meahnes as provided by Presidential ' 
National Security Difoetlve 84. 

. _Qn March 11. .'1883. the president 
issued a eaUonBl security • di r e c t i ve 
tor the implementation of cer-' 
tain security measures, whidi aeoord- 
Ing to the admintotratioii are designed 
to.'rstroigthen our efforts to safe¬ 
guard national .security taformatlnn. 
from unlawftil dtodoanre." One of the. 
measures called forhy the dlreettve to,; 
the use of' a prepublleation review 
agreement Under the dbeetive’s planj 
tens of thousands of federal employ¬ 
ees wai be required to submit for pte- 
publleatlon censorship, a wide range of. 
their works, including works of fiction, 
that they intend to disclose to the 
public. - v 

The agreement tta& to very broad 
and vague. It very loosely defines the 
type of information that will be cen¬ 
sored and sets few liinits on the nature 
of materials that must be submitted 
for reveiw. Specifically, paragrapb.8 of 
the agreement states in pertinmttiart: 

* * * I hereby agree to submit^or secortty 
review by the Ueputment or Aseney last 
gxanttns ne either a aecurity clearance or- 
an SCI access approval all materials, tnclud-' 
Ing works ol fiction, that I contemplate dis- 
closins to eny person not euthorised to have 
such Information or that I have prepared 
for public disclosure, which contain or pur- 
port to coxitsiiu 

* (a) any 8CI« any descriptira ol actlTitks 
that produce or relau to 6CL or axvy inform 
matlon derived from 8C1: 

(b) any classified Information from intelli* 
gence reports or estimates; or 

(c> any information ooneeminf intelll* 
gence activities, sources or methods. 


Approved For Release 2008/12/02 : CIA-RDP90B01370R000600800014-3 






.Provision Mb In'putleulirrniobdo 
the Government vlth enormoas letl> 
tude -to limit the first junendment 
rights of tens of thousands of lndivtd> 
uals, and censor informatiozi that is'ln 
no way classified. This prevision'gives 
the Government the aathodty to 
eensQc wholly fictional works and t hu s 
.the ability to police the ereativity.of 
citizens of this country. Furthmnore^ 
the agreement Is .forever on 

the individual, and . he or she -must 
submit their work‘for Government 
censorship long after leaving Govern* 
mentoffioe. • . . 

' This un precedented move by'the sd*^ 
ministration Is unjustified. Aithwny h 
this new »rrmnf»m»Tit along- With the 
Other measures of the diiebive will 
significantly alter the present Federal 
employee security program, by the ad* 
niinishation's own' admisioo,* in’ the 


tfcular^ raise iMrioi^t|ig^ertteos.'in:my 
t*;u*^»rS£jCrVs r-it V-rr*, 
. National-, aecuilty.'Joto -have.’oo- 
eurred in this and'previous adminibra- 
tions. It has been amerted that sudi 
leaks have oftert-oome fimn high levd 
officials within 

Zn this th* jinf 

been on the adeauaqrof curroot regu* 
lations. .Praident'-Reagan on 
U, 1983. issued a Presidential directive 
on ."Safeguarding National Seeuzt^ 
Information.*' The direetive'Is 
ed to strengthen efforts to protect na* 
tional security Infohhatten -Xmm un* 
lawful disdosureirThe. .directive Is 
based on' the of an 

interdepartmental^gronp chaired by 
the Attorney Ociittil of the 'United 
States.;v.: * •: " • 

As stated in existing Presidential £x* 
eeutive Order mMi.-.only that infor* 


p^ 5 years; urrderthe present system.’ mation whose disdosure wonld.harm 
thoe have been ordy one or possibly* the security interests of the 

two unlawful disclosures which were United .States may be *nie 

m.any way da maging to.our enirent regulations do not aAp.qti«»ji^y 

■ccurity. address unlawfnl 'disdosure. Zn order 

.-Never before hss our Government ^ to strengthen security efforts the 
attempted to so severdy.jcestriet the ^ - 


flow of information.between Govern¬ 
ment employees and the people they 
serve. Nevertheless, the administra* 

- tion is eeddng tO'botTledly imdement 
this new program. -fiowevK, *»!«> b 
needed to Investigate whether there Is ■ 
> a need iof-this type'of program 
determine, what theiuU Impact of this 
.new eertsorship.will be. Purtbexmote.' 
additionsl tinw will give the admlnl^ 
traticm-an opportunl^ to correct the- 
^defectinthedireettve.!' ' ' 

' 'rCensprdxip of'Gevdnment infcnn^ 
tion is a .very .setimismatter that 
thould he deeft'with in a reasonable 
* and cautious There is no 

xvessing-need.-to alter-the present 
xutuse -of our Federal employee'aecn*' 
ntj mogram at this thne.-but there-is 
e pressing need to thorouddy investl*- 
gate this matter before a-vast hew pro* 
gram of the prepublication censor^lp 
is-beguzL ..a,. .'•,...* 

_For this reason, I support the meas¬ 
ure, of Senators vr4THT«f aiid Eacix- 
Tov to delay ttnpi»m>ntAHwTt of-Presi* 
dential Nattotud Security Directive 84. 
• Mr. BINOAMAN. Mr. President, as 
a eos^nsor of the amendment offoed. 
by Senators Eacixtor and Matbias. I 
urge my colleagues to support Its 
adoptioiL The amendment delay 
the implementation of one parttcular 
‘section of the Natiozud Security' Deci¬ 
sion Directive (NSDDJ 84 which was 
issued by President Reagan in Mar^ 
1983. The amendment will temporarily 
prohibit until April 15, 1983, the en¬ 
forcement, issuance, or implementa¬ 
tion of that portion of the Presidential 
directive requiring prepublication 
review of the writings of former offi¬ 
cers and employees of the Govern¬ 
ment. Although I am sensitive to the 
need to prevent leaking of Classified 
information. I am concerned with the 
means called for in the President's di¬ 
rective. The entire directive and the 
prepublication review section, in par* 


{Resident . has . directed executive 
bnndx .agencies .to take additional 
steps to protect unlawhil dis- 

doRues of riwBttftfd 
major provisions of the itew directive' 
would require PbdQol agencies which 
handle'classified Infonnatton to Adopt 
•intemal. proeed ur es '‘.to .eafieguazd 
against unlawful disdosure^ «tth iik-‘ 
formation Ivt-FizsU roqulzing peraou 
with access to dassified infonnbian to 

sign nnniHiirlnmt» .-k T >P «!m>t»fat_ .--« a 

eondttlon of aeoeas, whkfa would stipu- 
late^that their-.-wrltlugs, 'during ttieir 
Government' service 'and after, -wonld 
be subject to. prepublication review by 
.the . .. requiring 

that ."appropriiate.ViKdidea shall be 
adopted to govern oontraets between 
media representatives and agen^ per^ 
aotmeTi aad third, req ui ring employ¬ 
ees "to-submit'-toTpolygtapb tests, 
when approsriater: fiid stating 
refusal to do so would permit agwrdes 
to determine "appropriate adverse 
consftquences."r. —.. .. 

These extxaordinaxy - measures faave‘ 
caused much ooneem in the Congress 
and among the general pubUe. Several 
days of bearings have been hdd by 
the House of Re p r esent atives and the 
Senate. The inherent unreliahility of 
polygr^h examinations has been 
pointed out. The expanded reliance on 
polygraph envisioned by the directive 
hss been questioned. Dr.-John F. 
Beary, the Assistant Seoetary for 
Health Affairs in the Pentagon, which 
would be the largest, user of the poly- 
gnph technique, has Charged that the 


dlrectfv&'TUs'amendinent was adM .. 
-to the-Defenae Authorization Act smd 
. prohlbtta the'Uepaitment of Defenae * -. - 
from'takiiigTadvctie. action against' 
military or dvOiaa emidoyeet baaed 
aolely on lie-detector tests or refusal to 
submit to them. The bar ls-cffeetive‘ - 
until April 15,1984. . • ^ mj; *. 

' On September IS, 1983, the Senate - 
Governmental AllOIrs Oommlttee. -^ : 

'whidi Z am 'a member, also hdd an' - 
ovenight hearing on the directive.*-At 
this hearing we recdved'extenlTe tes¬ 
timony wfaidi reaffirmed coneem''bver .. 
the use^ polygraphs as w^ as the. : 
prepublicatto revlm provision of'the ' 
‘Jfr'Wthre. 

2 am extremdy ooncemed with thd - ~ 
CUrect or indixoet the.- 

■ requirement In tlu directive 
prepub l ication review, of .'file wiltihga :i 
of .both.euncnt' and former Govern-.- . 
mentr employees. This extraordinary ' .- 
measure, in my opinion^ not only 
.would4)e time consiunlng. It would be -. 
open to poBible misuse If used to sup*' 
press unpopular or disfavored pOUtieal '' 
ideas,'and it raises serious first amend- - 
wen t cdnstituttonal questlona This' 
provision todies to b^ks and memr 
oils, speeches, bode reviews, scholarly 
papers,'. and.-<even_fietion, int-iiMitwf 
novels and abort stories.‘^t also'covers ' 
virtually ell employees In an agency-. : -, 
from tbt fiecretery 'down to earaer ' . 
dvfl servants. Z am very-coniBeined .-: .; 
with-the poHlble misuse of sudi'^pre^-' 
publication review as a lotm'of oensbr- 
ship and-soppresBion of>freedomTnf-^»-~-.^ 
speech. Fmtbamore. Z bdieve the re-: . 

quireinent .is-misdiioeted and wfll-be - 
practically, impossible-to ctfeetivelr 

enforce...,.;;'.-.r. .. . , ^ r . 

; . .These ooneems were also-expreaaad ■ 

‘ by :Uoyd .Cutler,‘former.notmsd-.40.' * 
■Prdident -Csiter snd a prominent at*-; 
tomey.: In-testimony before the Gov-: , 
’ernmental ''Afialrt- Commltteei,'. Mfi 
Cutler, stated that; i- 

Thv Olt ve U ve gew saodi ‘tee fir nd. as' 
retutotien-In this am-Of speech sheuM, - 
does net strike a reaaenablc end MtlstKtbzy- ; 

. ba l s Tvy betw e eo tbs Oovemment'S nesd tar 
review sad a present er fomer cfticisVa «Sr 
peeially a poUey otfldslS light to spsak out 
on Batten of pnbUelatersst." ^ 

- These and other sentiments were 
: echoed in an artiele which sppMzdl in 
the New Yoric Times Magazine on Sep¬ 
tember 25. 1983. entiU^ *The New 
Effort to Control Infortiiatlon." Zn- 
this artide Tloyd Abrams, a noted eon*' 
stitutional scholar mutes a very strong 
case against the broad prepublication 
rexiew requirement called for in the . 
President's directive. .Mr. Abrams at¬ 
tacks the requirement as xmparalleled 


polygraph "misdassifies izmocent; pe^time censorship, "at odds with 


people as liars." Zn a memo to Defense 
Secretary Caspar W. Weinberger, Dr. 
Beary said that polygraph tests can be 
talslRuling in determining whether 
people are telling the truth. This and 
other concerns led Senator Jackson to 
offer an amendment In the Armed 
Services Committee which temporarily 
ban the lie-detector provision of the 
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the concept that widespread disse^ 
nation of information from diverse 
sources furthen the public Interest— 
hostile to the basic tenent of the first 
amendment”; and as a whole, a blatant' 
act by the Reagan -administration, 
which seems "obsessed with the li^ of 
information.' of its potential for'lead- 
Ing the public to the *WTonc* condu* 
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gntlAi.' exunlnatioDS, both .Ih' cenoil 

- and In the context of satlohal seeoxttar 
t M^ywtigatlons.-The use of prepublicft* 
tion revieir by the .Ooveniment of a* 
former employee’s vritins Is fsr readi* 
'ing, would be extremely -time eonsum* 
Im; .and could easily- be misused to 

- stifle disfavored viewa -. -- u. . 

I believe It is appropriate for Con* 
gress to further review these coneems 
in the context of a public hetrljv to 
discuss the background' and reasons 
for the new Presidential directive, the 
intended results, and .the concerns 
raised. While hearings ^ve already 
. been held in the Governmental Affairs 
Committee. X think it would be appro¬ 
priate for additioxial hearlrrgs to be 
held by the Armed Services Commit* 
tee on the impact of the polygraph re* 
quirement upon the Department of 
Defense. The conference report on the 
Department of Defense Authorbeation 
Act for-1984 calls upon the Committee 
on Armed Services and Committee on 
Governmental Intelligence to hold 
hearings prior to April 15.1984, on the 
use of polygraph examinations in the 
Department of Defense. Additional 
hearings should also be held by the 
Governmental Affairs Committee on 
the prepublication review .require* 
ment.. , 


reoent Admlnktratlans; not' a bit s^iiso-' 
phrenic. Mon important.. It aemat at odda 
with the conc ep t mat widespread dteemlna. 
’tlon of inlonaatloB fttua dlvcne aourcea 
furthen the pahUc IntereA. In fact, tt apr 
pears to be hostile to the baale tenet of the' 
Pint Amendment that a d e m o cra cy reqnlrea. 
an-lnlonned dtlaeniy to arsne and ahape 
poliey.. ‘ 

. In the two and a halfyeaza Itbas been In 
•power, the Reasan Admhiistration hac 

Condstently aousbt to limtt the acope of . 
the -Freadom of Inlermatton Act (P.OXA.). 

Barred the entry into the-counUy of fon. 
eisn apeaken, fatctudlns Bortenala AUende. 

■ widow of Chilean PresideDt Salvador Allen* 
de. becauae of eoneem about what they 
mlghtaay. 

Inhibited the flow of fDms into and eveiT 
out of our borders; neither Cartada’a Acade¬ 
my Award-winnlns **lf You Love This 
Planet" nor the acclaimed ABC doeumen* 
tary about toxic. waste. "The Killing 
Ground," escaped Administration disapprov* 

Rearitten the' dasslfleation system to 
assure that more rather than leas informa¬ 
tion will be dastifled. 

Subjected sovemmental officials to an utt-* 
precedented system of lifetime censorship. • 

-Flooded univerdUes with a torrent of 
threats relating to their ridrt to publish 
artd discuss undasslfled information—usual¬ 
ly of a sdentific or technological nature—on 
campus. 

So far. these efforts to eontrd Informa¬ 
tion have been noticed by those most dlreet- 


dia." toy WSliatn Shaweraat. Mr. ShawGroas.'i 
a BHUsb-wrlter. has oaBad the act "U Mb-.'. 
ate to the sdf<«oiifldineo of Arherlcan-aoek:' 

V- 

'.COBtendinc that' the P.OJA..h^ wSe: 
ened law-enforoemcnt and Intelligenea teaf' 
des and beeoine*bntdansoine to tonplemenC' 
the Administration made cnactmont' df 
Jnaliir nnmilmtiiite U»«HJ«g f>»» iwyy Iff 'the 

act a matter of hid> I 9 te(lty. One propoeal^' 
not adopted hy Oonsrem, eongbt A total CZ-: 
emption of the CXA. from tbeprovidm of" 
the act, even thouih the agency had won 
every ease in whidi it sought net to dbdest, 

propedy dasslfled i^onaation. 

.Unable to obtain Congraasional approv^ 
of'its major amendments, the AdministrS:, 
tion resorted to a different tactic, tmjler the 
F.OiA.. dassifled tafoRnatioo b denied tbi' 
putoUc unless It can be sbowh in court that 
the m a teri al, according to £he prevaUng- 
guideUnes. was Improperly classified in the 
first place. By diandng the dasatficatiem 
gulddinea—Bomethlng the President may do,' 
without CongranloBal approval—the Ad- 
midstration avdded the.'risk that the 
oouds would order the release of such docu¬ 
ments. 

Eady this year, the AdmlnlsttaUon took- 
additional steps-agaln, ones net requiring' 
Congressional approvaL The Department of 
Justice reversed the pOliey formerly tar 
effect of being "generous" in waiving the 
paymmit of processiiig fees to publie-interst 
organisations teeklitg information tmder the.'' 
act Sternly phrased legalistic edierta were, 
substituted., barring the waiver of fees*. 
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■ BBlf the Oo»en»Mt;Brit.dMji;ted thML ^ :: •• ^ /. 

'f?2*f**^* irt m ia tton •»»; ■ sClMrtoaMMtaiiLtlie'MttL*^'«'-^*'<'- ndtaiCf/eoiiUiiBeij 

riBeulasfiiu,'eonMbi^ . 0 » ^ Tgiartl ingne ttet could brlntemi^ us 

P|ia^ttevrig»ma^car«ii ulfri U TMll^ ^ the . 5*»**^.P«*P "W » <^« o g Steiir^ 

•«*ket.. Tbe cCCeet of-the-aev soMeUnw amti« f ' J**“*-1® ^^W***^. MweB.-lbllhe temrf 

'*»« Oorenimeat'lteell to ed by > ^ noD-CXi. em ploy e d who j]k> 

deeW^iattafoeBietloftohootlttoondue^ ^ tove Mc«»- to ducUM InteSttkA 

or BOiNOQdllCt^W • » . • *«»n firt ikSfa* •# ^ iOT* OOTCZXUlieXIt llld Mt lOQCht tib«» >.# 

tote other fejSSTA^ 

eoouoL-Ooder the they «« t^Srt^to^Sw^ **»*C««toteiidedthttfe«ali; ....>.- 
McC emnrWeltg-Act, adoptad over JPratr. Inform-fS^rtSnu^^«^K^;^. .-^we that Ja hendrIneeadliw-to Flnt 
^ont^Sony ^ TV ufn > n % voto Id lOSX for- •Tt Is ttie TToSXA. ««*« wkiooJ tif tyfaiio** 

tid^-ney be denied- vim to vW the' d£ o«^ to^taSelL2SS?J^^5^ ** cvemtendadTAttoiSo^d 
Dnltod Stfttos If A ooDsulsr ofCocr or tlis OX* s**^**! "*—s fnio tt tn tim- ^ol& fi.* CIvIkttU lim^d % mi of OuiiieiinM 


wwraaowa. OH not aonghc thu dedei of 
Powtt the 8 nepp ease. Kor h U dm^iU 
tee Coot lataiidad that naaltJ 
.■^**** **>dk J« handr lueaiUlw -to Fim 

be omcztended. Attorney Oeoenl 
Th^^SdtoMh^Ql^^S^ 


Pttblleu>tei«tL’’aivca8ttebevie«lncstatu> AeMrieea o n—-^—T?* 

aa thority. . an A d mtni i tTiti on. U tt been that the -«<«««—-« lyyy ^C do» 
chooaes to, can cive lu idaolockal AietatM .c!!.TSUr^ 


dbooaes t& can* cive lu Meoi^ical-dietatca 
froo rcl^' ... 

^Invidcinc thh act. the BeaganAdmintatia^' 

S?“ **?^> •‘‘** *“** «>«•*““• 

Mn. AMenda wac cBtcaaoe to the 

eouatiy to apeak. So were the Bee. laa 

CaiTon..JP!Okeaaea fon ra- 


aentary aboM tecie mate, “The gaiw -i--».. 

0(aind.*'vrBa denied a«eftifieate.T>wBi^ already had bean nude widely 

JWMiental Protection Aycney <&PAJ too- to the public and whother irhad 

dttded laat yoar tbat lba flba waa *tealiily ^y>PWPedydaaaifiedii»th>fiit p :iVi. , .. 
hiaterical^interear einee tbe l^id • ^ t>M CtvOaM caideUaea. At^ 
Croat procreaa in «P»alnad.ahat hla de» 

-’'haaBTdouB'^-waatee.*' -**nie ' wnw^y ^haitaenteeuctat to avoid rany «■»«*»«<—. aa 


Court to obtain tnhinctlone acainaTpuhtti^ 
tion tin untntiiHittonal and poaaibly nmninc^ 
Iw .iflsdottrit of infannitioiiaiAiaoiif the 
tactora to bo weichad waa whathcr.tba ia- 
loimi^ already had bean nude widely 



-froup^'tontelvtbe'O0llIltz7••-^ ^v- 1 

MotioQ plcturos Im^jxot oocaste Admin* 
teatite wnd^. .Sinee He adoptkm. in 
WM, tee PordcB Acentt Kechtntion Act 
haa requirod any film that h produced 
ttoder the ousploes of o forelSD ootmtiy ^p»d 
that is political propaoaoda to be so labeled 
onlMS the film Is .**DOt serving prodomlnaiit* 
ly a foielen InteresL* 

In. tbe single most expaulse^^axid *best 
known.* interpretation of the sUtBte by any 
Admlnistzmtlon. the Department of Justice 
last year sought to reouire three films pro* 
duoed ;by the National Film Board of 
Canada to be labded as p^ftical propagah- 
da. One of Uie -films. **lf You Xo?e This 
Planet.* subeeQuently won an. 

Award. The Xlepartment of Justice later 
summarised theTUmt *polltieal propagan¬ 
da* message this way: *PnleM we rttake off. 
our Indifference and woit to prevent nucle¬ 
ar war. we stand a slim chance of surviving 
the 20 th century.* 

Why a film with such a message eras con¬ 
sidered political propaganda has yet to be 
satisfaetorfly explained. Why It was consid¬ 
ered to be serving ^predominantly a foreign 
interest** also remalxu unexplained. On May 
23. 1SS3, Judge Raul A. Ramirez of the 
United States District Court fAr th^ 


District of California entered a preliminary 
injunction restraining the Justice Depart¬ 
ment from requiring reristration of the 
three films. 

**The court,** concluded Judge Ramirez. 
*is having great difficulty in aseeruining 
how any legitimate Federal interest is es¬ 
poused or ad\*anoed by the classification of 
documents and/or films such as those 
before the court as propaganda. Xt makes no 
common sense whatso^er when ire are 
dealing in a realm where the entire purpose 
Is the dissemination of free* ideas through¬ 
out the citizenry of the United States, so 


to Depemberlpghtrtel^ 

American ftuhawy .doc u m en t s said to have 
been ectod by Iniilaiis during the takeover' 
•*,**“ “bMcy. iwwdBoed by teem mi 
wrtd trady on tee stnets of Teheran. Tbe- 
«eomait bed been aeoet. By-the tene the* 

^ “W- 

could hardly have -boen eo ^ any totrili-* 
g« ce ag ency to the world.. V ' 

Ivc^^citlieiess. .the vtoumes.were impenbd-' 
od by tbe FJU'and Costoma officials at the 
Jhport A year later,* after the Journahsts 
had sttsd the Oovernmeot. the two agencies 
MT^ to an ; oot^f^ooiirt romeinent of 
$16,000. • ; 

;Of an the'pdlicy lunges of the Reagan* 
Admtolstrition •' from^ that of Its- pred-^ 
tee ones tint my have tee amt- 
lectins impeet era tee-dedPcnc' to decclty ■ 
jaore-lnfonaettoB tad to cobjeet < 3 oveRi> ■ 
neat e ffld e l . to UfettaM prepablieattOD' 
review. .... 

Tbic eoeurred in three ctesee the flnt 
tekins plue eifht months after the Inuigtt- 

ratkm of the new President. One of Attor¬ 
ney Oeneral William Pkench Smith's tint 
major ecu In IMl was to revoke JucUce De¬ 
partment culdelinea Itsoed Just a year 
before eoneemlns the United Sutes 8 u- 


desit-Jlmmy Carter, attempted jto limit tho. 
amount-of toforasatloo. Iinnscss 8 arlto%c 0 t'*^ 
Irm the pablie, Oevemment oflldalt were 
wderto to consider the pubUe'a- rifbt to . 
kim In dmdfyias infotmtion and were 
toM-to me lowed levd of dearaam - 

-vteen to doabC Ctariacatlaa of tofarmtion 
was permitted only on the back of‘'Meadfi- 
aUe'*patcBtfal damage to natleoalaec ur t tyl 
. • £y an Xseenttve Order dgaed on Aprs 2 . - 
Fnddent Reagan r e veraed each of the 
critical oompoosots of tbe reforatt adopted 
lour yean -earlier. Oe v em ment- otfleliils 
were no looger required even to oMteder the 
publie’s-fight to know when thw-daoified : 
l^wtMtlon. When in doubt, O eve mm e n t 
^fte^ were to dasstfy material at'tee 
highest, not levr^ levd of lo crecy . The re: 
-qulrement that petentea bam to 
.security be -MeaUfiable* wu 
.J?*-?*^.**®* •“ “ March U. 

1983. That day. a Presidential directive wm 
ksued. requiring a wide range of aiitiitinn «i 
present and former Oovetament offidgb to 
obtain dearanee from tbe Oovemdleiit 
before publishing materal that might be 
dassified. The Justice Department docu- 
ment detailing the directive cited the Snepp 


SU^ 1980 teeJustice. uph^ by The 

$ 6-3 vote, s C.IJt. requirement that its em- 25 "^a g r e e m ent** rtleased by the AdmJnistra- 
plc^ees a^jM to lifetime prepublicatjon • tion that implements It establish a category 
JSL."'* ““ff ”l«» 8 *’.»o -.of informatiSn de«S^ m 

wSIi r* ***“‘%‘* ^terial was re- partmented Information* (&CL>-classincd 

VeAJ#<L Th# fttinptotnte rVuivvd- ow^* __. imwuuow 


vealed. The Supreme Court concluded that 
romeone subject to such sn agreement who 
failed to submit hli writings, even of undsa- 
sified information, breached the agreement. 
IPrank Snepp 3d. a former CXA. analyst of 
North Vietnamese politicsl affairs, was 
obilged to turn over to the Oovemment all 
of his earnings from his bo^ **Decent Inters 
vaL* 
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information that Is -**subject to special 
access and handUng requirements.*. ., . 

Richard K. WOlard. Deputy Assistant At¬ 
torney Oeneral, has defended the Presiden¬ 
tial directive by saying that the **prepubUca- 
tlon review program provides a reasonable 
method of preventing disdosures by those* 
employees who have had access to the most 
sensiUve kind of dassified informaUon.* 
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. However* eeeordiac to the 9utUee'Q^9Ut^ 
ment* «**»""*»*»»* oxploiaiac.'tht direetivt. 
pfcptibUcsUoa fertev wm be regntoed of eU 
books (tieUoa or p on ncUon). nenpoper eoV 
umns, msgesloe artldei, letten to the 
editor, pemphleto and aebolailT papen W 
officials vtth access to 8.CJ. naterials. ao 
lone as what is written dsscitbes activities 
that relate to 8.CL. classified Inlonaatlea 
from intelUeence reports, or **aiiy infoma* 
ttoo**— dassifled or DOt->*‘eonoeinlnc tnUDl* 
fence activities, sources or methods." 

Under the new poliey. there Is no-need to 
submit for prepublication review material 
eonsistinc "sblely of personal views, optnr 
Ions Or ludmnents" on topics su^ m *^pro> 
posed leelklatlon or forelsn pOUep."'But'the 
Cateb>23 is If the opinion even taaplta 
**any statement fact" that falls within 
the ranee of review, then the material must 
be beared by the Oovemment before it is 
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untventUea. maap Iradlne milveiuitlos have 
refused to eneaee in any clamifted research. 

The problem has been wlthrPBateiial that is 
not classified atalL.{;^^-...<.'>cv^-'. • r-.-*' 

a.'month after' President Beagan 
took office, the prerident of Stanford Unl« 
varsity. Donald Kennedy, forwarded a letter 
to Secretary of State Alexander K. Bale Jr.. 

Secretary of Defense Casper W. WeiOb^er 
and Secretary of Commwue Mal c olm .Bal» 
driee. Written by Dr. Kennedy and the 
presidents of California Institute of Tedr* 
oology, Maasaebusetts Institute of Tedmol* 
ocy. Cornell University and the Ihiiversity 
of California, the letter tx pre me d ooheem 
about Administratioe interpretatien of two 
sta t utes. ' , v-, .*;• . ^ 

The untverstty p^dents Observed that 
the Ihtematiooal TratOc in Aixu Begula*- 
tians and the Export Administration Begu* 

De_——_lations. which had "not until now bm a;^ 

most opiniooB worth ex-., piled to t r adi t io n u nlwsi ty aetlvltlek 

. --eecmed about to be intermeted so as to he 

hlMt or bar the expunge of. undassifled in¬ 
formation. the pubUeation of su^ aaaterial.. 
as well as its use in daasreom lec$aies when 
foreignatudents were present 
“Bestrictlng- the free -flow of information 
amnny scientists and engineers." the univer¬ 
sity presidents urged, '‘would al^r funda¬ 
mentally the system that produced the set- 
entme and technOlogleal lead that the Gov- 
bung as It IS lorrimiii i.. *awB wtw h-w emment is Mt trying to WOtett and leave 
vious artif'nr by the Administration to stem us with noth^ to protect in the very Jiear 
the flow of Government information to the future." - 

people, the cumulaUve effect is a major ro- The Admlnisttatlon s rnpogm was i^e. 
treat from this country's, commitment to., more than four months **f^^***** 7 £^ 

open'government." .. ; ..v.s'' James I* Buckley, Under St ertta ry State — ■wenun* - mug uni-miwiiii «• 

is the soope of the Preri- for Security Assistan t Seienoe_apd T edh «,t|,U«jg»jnformatiboml^baaviolatlcn. - 
dentlal dhectlvethat if ithad been in effect notogy, and BObdan Denyay ^ Dwity ^^. -; ... • v • •. 

before this summer. ^JepmtedinSdemniifeiwmaiagtai 

ed without prior ^ote^eoeSIfflltsJ ttotofcdnSe; 

An article last year ***»« number of papem removed and to the . 

staff under Presideats Carter and Beam preslden te ^ no "»y y" portsnent offidite^ thdr actions lefleet-:. . 

esmetthf the asreDt defeDte eitahUsh* Jaw..wm» betog Impoaed by the edsexiiItWty eiid a tlihtenteif TO 

tiation to be too sensitive to be tau^t. Borttta. 

MeanlnEtol -»«<»«—has yet to -be re- 
oelved* *' 

What has'been noeived hy imiversiUes is 
a series of letters forwarded-from the State 

Sind Commerce .Departmenta auggesting 
that ordinary of undassifled mate¬ 

rials may be considded an "export" within 
the "teg of laws barring the exporting 
of secret tedmdogy. If so. the universities 


nrmlnr about American defense or totdll- 
genee. policies at least imply some' pro- 
' serfbed facts.' 'wbst the'- new requirement 
amounts to is a massive-Intrusion*of-the 
Government into the right of former offi¬ 
cials to speak and of the publle to listen. 

Responding to the initial announoement 
to March, the Society of Professional Jour¬ 
nalists. Sigma DelU Chi. called the directive 

an **ill.eoneetved proposal" that ia-"as trou¬ 
bling as it is sweeping. ^.. Taken with pro^ 


grath.l'rte give us ^ ^dM of eonftotog 
him to.the.student unton or contacting you .J. 
several tinies a day about hh campus ktoer- 
ary.Both to principle and to piactioc. 
the restrictions propos e d to your letter are 
inappropriate for an American rase arch uni¬ 
versity." The propo e ed restrietiens. Dr. Ma- 
grath eonduded. "can-only have a diBling 
effect upon the academic enterprise.'..." 

. Some foreign achdara have net been aMe 
■to ooime to this country because of Adminis- - 
tration demands that limits be plaeed ;oo 
their academic woik while they were here.' 
Comdl Univerislty, for example eouM not ~ 
tavite a'Bungarian sdentiat spedalistag to. - 
eleetiooie drcuitiy to tU campus after the 
Commerce Department stipulated that the, 
sdenttst eoold'only receive info cma t ten iii ■ 
daasroom situatiooi’ tsemtoaxs of private, ; 
dlscnsslnnt being forbidden) and that be* 
could not be given prepubUcation cop i e s of 
reeearch papers. Stanltaily. when Stanford 
Universtty was advised that a Bussian schol¬ 
ar to Tobotlet^who had been invited to this 
country hf tbe Batlonat Academy of Sd- 
eneee—could not have general acotoa to unF.. 
verity facilities (allbf whldi were of un cles- 
slfled research), the visttwu canceled.-',,- 1 
' The' Governments- activities have -^Det 
been limited to threatening university ad^' 
mtoistrators vrtth sanctie^ A year ago. the 
Defense Dwaitment prevented the publics^ 
tion of about 100 undassifled sderttifie 
papers at an international symposium eh 
optical ’ engineering in. San Uego. Only 
honrs'before the.long-pilanned cenvention 
-was to begin, the department sent a,te\fc 
gram anusdng . that any '.preientatta of.. 





- 

a . . * - 






♦.** • V * 


very establishment General Jones was de¬ 
nouncing. This year, two artldrs one -by 

Eari C BavenaL a Defense Deportment offi- 

' dal nndtf President Johnson, urging'with¬ 
drawal of American -forces .around the 
. world, and the other by Leslie B. Gelb. the 
national-security corres p o n d ent . for The 
New Toih Times Who bad served to the 
. Johnson Admfnistratioa. on arras control— 
critidsed poliey decisions made, by- thoee 

who would be reviewing them. : .-' _• 

The effect of the directive is-thls: Thoee 


Soviets.* . . 

But to the sdentme ceeamuntty. the Ad-. 
ihiidsttation'S action was todefensOde. In K 
letter to Secretary of Def enm Weinberger. 
Vietar & 8tone..president of tbe.Ameriean. 
Assodation of University Professors.*' ex- 
prriiivi “profound concern" at the Defense. 
Department move. "TO .restrain the di m emi - 
P«*te« of undassifled sdentifie knoutodg^T.H 
the letter said, "is to restrict acad en de free- 


The effect of the directive is-thlc Thoee Ui ^no i to p. Bao^themiwwrmum Whteh jg gf tmportanoe to 

people most knowledgeable about sub^ might be. suhlect to dvil or even criminal . ^ 


of overriding nofionAl^ooDoern will be leest 
able to eoBoment without the approval of 
thoee they wUh to erttidae. 

* Changes In law to assure that far more in* 
formation wDl be kept from the public are 
only one aspect of the Reagan Ad min is t ra* 
tlon's new era of aecrecye Another, far lest 
known* has pitted the. Administration 
' against much of the coimtry*s university 
community. 

From its first days* the Administration 
has been concerned that the fruiu of 
American technology have been flowixv too 
freely abroad. ^'Publication or certain tnfor- 
matioxu** compleined Adm. Bobby R- Inman* 
then deputy director of the CXA- -could 
affect the national security in a harmful 
aay.- Deputy Secretary of Defense Prank 
C. Carlucd similarly warned that the Soviet 
Union was engaged in an -orchestra^ 
effort- designed to gather the -techni^ in* 
formation required to enhance Its mUitaiy 
posture*** 

The problem that hss been vexing the ^ 
ministration has not been one of da^ed 
information. To avoid governmental inter¬ 
ference in the open exchange of views at 


sanctiems*'. • - * . 

In IML for example, to a letter s imilar to 
that sent to onivetsities around the natlA 
the then SUto Department cxdiangsi ofO- 
cier. Keith PowcU 3d. asked the Unlver^ 
of MinnesoU to restrict the academic aetiri- 
ties of Q1 Yuln. a Chinese exdiange Mdent. 
including denying , to the area of 

computer-Boftware technology, "to unpub- 
■lish^ or classified Government-funded 
work." Federsl law-enforcement officials 
also visited the unirorsity to emphasise the 
need for the restrictions. „ , , 

In a blistering response, the University of 
Minnesota's pi^dent, C. Peter Magrath, 
pointed out to Mr. Powdi that since Uie 
university refused to accept dssslfied Gov- 
enunent research, scholars from China 
would not have access to any such materia^ 


our entire eodety.'. 

The Department of Energy (D.OXJ carli' 
er this year weighed to with ttt own propoe- 
al that eontinued pubUe dlweminstioc of 
oertein already pubUsbed "undsasIfM but. 
sensitive information" about nudear fadli-' 
tics be prohibitied. There can be no quand 
vrith Its purpose—to frustrate the effortt of 
terrorist orgardsations to produe^mielcar- 
weapons or sabotage nudeu faettioea. But 
the propcoed nilet are so vague (pennittlng 
the D.OB. to withhold almost any informa¬ 
tion about nudear fadiltiet) and so unlikely- 
to weric (once information is publle It Is all 
but impossible to make it “secret" again) 
that an extraordinary diverse axny of 
gnmps^from state offidato univetsitiet and 
pu^-interest organisations to libraries 
Indian tribes and unions—have questioned 


U Ji vsy njea *»■**■»■* ■ --- riT - 

haw ^ of unpublished Govern- them, either in tesUraov given to Waddiw-' 


Dr. Magrath went oiu “your proposal would 
restrict him from aoeets to an of It." 

Mr. PoweU has asked that the Govern¬ 
ment be informed prior to any vislU of QI 
Yulu to any industiral or research fadUties. 
*T can only inurpreC this." wrote Dr. Ma- 


The on. Chemical artd Atomic Workers 
InternaUoruJ Union pointed out that the 
D.OX. proposal would prevent "the public, 
workers and the famOics of workers from 
protecting themselves agatost uimecessary 
exposure and the effeett of exposure to km- 
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Ubc ndlstlea” Stailar-cbJeeUoDi KlatW- thit .r€w;woii6r.ltftaiiiilid*tefona«*loo;..ewMeth*nito*i*»loulIyto«tteet^ionn^ .v>;v^. 
totetithuidnlety'vticv^SbrcinlraD*. irtO b*. »i»«lW»e,to;tht. public -vnte.. tooJ’ipMowt^^^bca^ 
menUl roups Si on btfislf M todlsii only **»• ^tocJotuts of the In* tww thU pf the CsitR Adc^taUetlro v;-, 

n nsL fomRinB <-MiSld Ksunshle be expected to nnfonnittoo.ii^ not be coosUered lor. ^ 


tribes, edtose icseTOtloos sre^nssr XXOX. 
nudesrinstallstioas.'*' '•*••■*' ■ 

Perfasps the most AcUinc response vss 
thst of Bush E. DeWItt. s nudesr sdentist 
St the Lsetenee Urennore Hstlonsl Inbore* 

toiy. The very notloD of *^ndssstlled Oen* 
trolled Nuelesr lofonnstloo,*: Dr. DeWttt 
wrote, would ’’fit n e s t ly Into the asd ewrld 
described by -George Orwdl ■ In Ids. b^ 
*1984.*** The new cstegory of-tafcnnstlon 
'‘simply glees Oovenunent oTfleisls snother 
brosd method to hide their own mb* 


JTeMJUAw QOw woo* Wi» lH*dWW**lp bP* MdV nd*” bwwss • we^w . ^ wwwa -w^e ww* .. -IT, 

lormstlon “crald'iessonshlybe eavected to: crinfonnsttoo.nmy not-be corrsldered^for.^.., 


f iiinn to'natlonsl seen* IdassUlcstloo'uititss lt:cooe c in s ....;n‘snd 

^ . A _' ^ -^*2. A —* Aa * aW^o a# oWa A^BAlahdwdwimPIseoe V**To%€oeAr 




rity** tnd when “the need to'protect the In* 
formstton outweighs'the^dUie interest in 
dlsdotUTCe** • * i‘* rr.;‘Ki-’‘-in*;ra.*?v'**.‘>- •* * 

.In other dress. Oongrsssssy. snd prOb*' 
shly should, smsnd the MeCsmn*Wslter 
Act to delete the swer^nily dlseretlrasr^ 
Isngusge thst hss permltted-the Stste De* 
psrtment to deny^dmcticsn sudlenees the 
aisnoe to hesr snd Judge for themsdvps 
those foreign speskcrs.-the Adminlstrstlon 


thst of the Rcsgsn Adminlstrstlon r'lnfor*'^ 
pistlon shell be ee n sl d s r ed for rleislfhetloai 
If It eontelns.-. .**> were Justified ss the sub* 
sUtation of ‘‘pMttln*''words for '‘negstlveti, -: 


" Beyond thiA .there lies seeeethiny^ iar- ■ 
deepCT. The AdministTetlon Is not isnly gen*- '- 
ersUy oonserattve: tts poUey Is rooted ln.- - 
.the eoneem thst Soviet srmedndgbtesstly 
outstrips thst of this eountry snd tmmedi*.. 


CSZl PCOPlC»T*-b -Jr v.« •'* V- ■ «*^*. **j 

. PDdottbtedlafi,»0TO taldnnatfon^ihottld be tb 
kept •ecret.'Ttie deelesT of w empon i, tbe li^ ;*.tr 
trlcedee of oodee. oonfldenoes czebeaced 
with forelcn leedcn lad other foeenmen- 
U 1 InfonnatiOD iswtUl to tbeeeeurity ei 
of this are and should rtmsln rtsrtW . tc 

Ped. To thst eacteitte the Rescan Adm^ el 

tratidn*! eonoem shc^ the dladosore of in* u 
'fonnstlOD is not In Itself bbJecttonsWci 
* Kor Is the Rescan AdmlnlsUmtloirslone m *. 
tMnf setloDS thst restrict freedom*of in* * O 
fonnstion. The McCsrrsn-Wsltcr Act, for a 
' instsnbe* was x&lsued by other Adnilnistia* B 
tions to ' bar .speakers with, 'dlaacreeable a 
views from enterinc the oounW. In WW, n 
the Carter Admlnistiratlon blocked the C 
entry into the United States of the proxnl* a 
nent Italian playwricht and actor ^ 

because, as one State Department official e 
phrased it, Mr. Fo •tierer had a food word I 
to sa y** about the United States. CThls year, t 

Fo an entry vlaaJ tn * * 

- The ZnUiUcenbe Xdatitiei Protection 
' aUwsIcned byJ^resIdeiilReacan Jbannte c 
disdoaure' of therbamea *o{ tnW faals i 
vbved In some way. with-the CJA ; .5^ 

.they oomBdtted criminal acta mider the * 

Tews of thls'csbuxitryrhadhecalhalted .by • t 
' the Carter Administration. Chaxaeterized by i 
the Unlvecslty of Chleaco law profenor 1 
FbnipB. Kurland as* **the dearest violation ( 
of the First Amendment attmnpied by Cm* ( 
cres m this era,**it rcmalxn a stain on the 

- oonstituUonal. records of ;bbtti - Admlnlstra* 

*.*-. • *; 'j * * - ^ ' 

- Nonetheless the Infomiatlon'pcdldes nf ' 

- 7"Uils 'AdmlBlstratlon* are radical and new, 

‘ The aenMs*the*board lelectlon of .the values 
* of tafonnation la unprecedented. So Is the * 

‘ * ease with which'thoee. vahim .have .been 
‘overcome ■ .^ .‘^^-*'^1 

** ’*^That all this'has oeeurr^ to lltte pubUe 
p btlf^ only sUcht public coxMem stems, 
in part from the peracmal affability of the 

President and the lack of malevolence of his 
‘ ildealfanythincv they are more likable and 
cynlcsl than Is the Washinctoo norm. 

** The'AdminictmtioD bu been fortuucte. 

’tliat each aspect of. Ms policies bas usually 
been considered eepatatdy. Dnivenl^ a^ 
ministiatois have understandably focused 
on threats to universities; labor unions have . 
.naturally concentrated'.on threats, to toe 
health of their members; the prm has too 
often limited Its focus on Its right to report 
toe news. One of the few 
been toe American OvO 
which has ch^lenged the actiom of toe Ad* 
uitnistration both in toe courts and in Con* 

**Thotv actions raise almost endless leglsla* 
Uve and constitutional issues. It is ^er* 
exsmple. that the President may law^y 
change the clessUieatlon system. But Cot* 
gress. if It choose may frustrate the Ad* 
inlnlstraUon*s efforts to narrow the ^P« « 
the Freedom of Information Act. Legula* 
tlon : proposed by Senator David ®u*^ 
berger. Republican of 
other Senators would do so by providing 


Truman vetoed tbe'.bOl In 1952,.te wai^ oTnationsl siMiiiity eecm invatiebly 

that .tbdldom. bas .a-W u^iibltod .dis? mtmiigh any competing thutestt.' 
trust evidenee here.'for ettlsens.-'^ * - inkn.laVundoflocietot£e 


■ mgriy AiupevAMm wm. 


In ^ aen^'U^m IsVtlnd of logie to toe' 


alike.*r'Hlsto*y bas proved htoiWtt-Aminjgtjjctlcn*, pcclOon. Assistant Attorney 
Congreit may, sad pwba My shou ld, eleo 

am^^ FDretro.Age^B^BastiOT^ position, has mid tost Tretdom of Informs;. 


to-delete the r e qui rement pf labeling for* 
eign «n™« as'^'peUttoal propaganda.** Regne* 


position, bas mid tost "fretdom of inf oima;. 
tictn‘is notroet true; It Is not an atelute. 


pwpagOTt y J2dLr eto-we be so* what toe eotts • 

win be. We.ettuwtJmpw what Mis.-A]lende., 
mieht have mid. had toe been admitted-to • 


rSwS^*!u3«innj^Twithm ^SKiSiS Si might have mld bad toe been admitted-to•' 


of the oouru In their iwe as protecton 01 w— 

firnn* ftmeu of‘the lomtA OB tht'UDlvenlty of MlnneeoU 

teem highly nnlll^.to POT ^ 


eXA- agentt such « ?««*, toepp ^ 2S2^ 


eXA- ayentt auen at jranz onepp mm ^ , 

abide by a contract of sDenee lmpoeed upon JS^^Jtod^^fnto? 
them In the abaenee of prior ioveinmenui »tricuny.tooointheittwre. . 

VnTf" AU MA ___AW..A AW.^ OFm wm mlwA ««•« m >«lvK diAinV flA. 


dSmee. It is quite another to my thtotta _We win eOT pay a MPh Pri« » 
ItotAmendmenteot^roocd^to^ 


Pint Amendiment eouia ooncesvamy voiermxe * aw mjmvm m«»v inwiMto 

toesweepli«i^restti^_^tte^omrt _ andtetoMto^^ 


B W iBntny new leiUI IWFF™ WI UWIAVAB WA roa-ea w^mo ■■ . . *- 7 -- 7 -^- 

of thousands of former Oovero.,,' is now hoping to:protetf|has bm a b^ 
_^A .— a —a «J|AU awa r* t a mHv AMU ASIA, fiv thieeleiiina the ooenneaa 


mk nt not involvod Wltb.;the CLA... ’ cany open eo*. By tli r m. tfTiing .the cpe rm OT ; 

• simllaily. tt eeiuu mbst^mlllBidy that-dis* ' of the proeem. bFWblebldeas.are. tiwely..«x>... .r. 
dtt^lvtdaarilied -material- ^evimidy dbangadb tb» Aditodstrittop thruaUnsym*, jr; 
maS^ptSS^ceal^oooilsteiit/ wlih>Flrit: ttonslsecurttyltselL 

AiwMutiiwnt princ^lm, be.- made-.-lUegto-i^'Xt'aleo'thriatons the nature of A m erfawrt. T;^ ■* 


Ain»nitiiM.»t priociples. be: made-.-lUegto-i^'Xt'aleo'thriatons the nature of A m eric e n.7 «.^ 

When tooee effots at«direeted at untvRBl* - Mciety.lf toeBuitom attadc on toe Spni|n.*!' v* 

ties tfaat-bm -historically ieoetvedrtoe roar ^ Jet'^uinfocem-' the - Admlniitrettnn'S r.view«r^ 
dal First Amendment .protection' ot'.aea* about Soviet b^vior.'ft .elee -a ccentueOT ;- 
demic freedom to asnire the free c3OTange. the dlfferenom-between the. two eountnaar., 
of «ai*« tbe-toahem that'any preee eutl o n - xt ls in thenaturewf Sovietaodety to sup*-...... 

could succeed aeemaU toe lemllltoly. . . pram information and to punlto thoee who.; 


tofaMlfl ttirriin tocm Ul Uio UAW« > • pwa* WMA m# K M iiamee ■■■Iia ■ ; 

Tlteie remains the question of motive., reveal it. Xt is in the nature of our aodetyto 
Why hm this Adminlitmtion gone ao far. ao reveal tofoimatlan and to puntto-tbom .the 

«wvw_ AA ^IdW Ii tolfbgnA n tA * 4 wa#sawmnmf 4 dm Inflirtot— .llA aUBtelHA^.. 


Why has uut Aammiscrmucm sonc wo w revcai Huornwwnn kuh w i w i iwu ^ii M wm fc 
fast? Why has tt.adopted new Ooverament* information tn dte a t e a .ahould be p unlahe a 
wide lindtinff * the dlnemlnatlOD of .Tiie Reagan ArtmtnlatratiOB*a moves toward 

■ A__■Am-^_A Kmv«q%' OTam*mtm mwro MsbPttrto^V tA AUF HiAet 


wide p Al kftT ilmitmf the einemmanon ox .^ne Reagan acimmuCTaaop a mawww wwara 

infonnahem without any kbowlngthat ham .aieisopeBaoelety.areeontrazytoouriDogt; 

had been eaua^ by policies previpualy ln.:deeply fdttmdmom'**^ : H* 

effect? • - • vT.: ‘ . oThere aii^ m w^ longeMange rttki in 

; One answer may be easily rejected. Xt.la uie creationnew and pervasive appara- 

•erod WOTOTUsmm' itmg-mfUl'lAAka *Of infORBatlOn mrommmwevwOTWWt ■ togFtogB. Ifi ««lAtlVeiy 


; one answer may oc easuy the creation oin new ana pei vaaiwe appm- 

not because' hannful' leaks, of IntomatlM .* tua of govenunent aeerecy, Xn teiativPIy 
have Increaaed In reoeni years. IXpu^i^ . nUcM ilmet, : t^ apparatus may seem 

■ U tmwif AtdAmtoV OAnATAi WHlaid. testifying ww,mwroTro. tA thAAB It tOU^eS. iB* 


have Inereaaed m reoena years, jjcpww ..tliBCS, tim apparatus may seem 

sIstaBt Attorney .General Willard, tes^Ujdm.. merely ibothersome to those It touches, 1^ ; 

before, the House Suboommittee OB 'CIvQ )ms8tabletlmes,1tesntooessQy beused to* 

TBImWdw dKW mouHn* aImMPVmI thftl **We hSVe -^-—MiTltlBl tA thA Seif•. ' 


oexorv . \am AOUVC . .. ^-SWM« unifa, W SAD bw wm m iw ^ 

XUihts tols spring, tovemd that **we bav, goppms information msyntlal to the adf* 
new suggested that ttb a problOT that has govenunent of the country. . . 
jDoeased gnesatly tat aeverity in recent yeuw aodety is beeed upen tbe 


jDoeasedgrmtly tateeverity toreoenty*^ ,Ip tj), epg, our eodety is beeed upen tbe - 
Xfs ahnys been a problem. The sbot w thet the free exchange of -infor*. . 

that Mr. WQlerd testified. Steven Oaiflnkcl. except-tat them me dtuatioas 

the director of the Oovenunent's Xidotm* opennem will dearly lead to harm, is . 


tiOT Security Oveisight-Offlee (^0.0.>— jjjp public interest. “Snallght," Justiee 
which It, responsible for the seornty of to Bnnddt wrote. *> said to' be Jtie 

execuUve-branch agendm involved wto pj distnfcctents; deetm light the ntakt 
daasified materiels—admowled^ effldent poUeemen."# ' • ' 

the pest three years only about _helf a wB'emTwira ftiWTrER.' -la 


the pest three years only about **1^ a 
dosen** lealtt had even been reported to bis 

**wSt,.then. hm prompted the Admlnl^ 


The PRESIDXNO OFFICER. Is 
there further debate? *' • 

•Mr. MOYNIHAN. 1 move the 


XIU PAVAB^I^ia vasm .—' UHLAo ABAW A m o. 

tratloD*s exubersnt ^forts In this area? Xn amendment, Mr,.President,* 

_-a 1 * I. dKm ArimlnlctrmtlAn SAAEOS ___ 


WAtoMWAA • «Aaasw«m^» ^ —-^ — - 

pert. It Is because the Administration seems 
not to give much more than rhet^o^ 


Mr, PERCY. I feel we are ready for 


not to give much tom toan rhetort^ • ^ amendment now. There 

credit to the concept «»« t ^ far a rolleall ao 1 sue* 


Is also a matter ef tone. Many of •xhe PRESZDINO. OFFICER The 
the changes in tbe dassifieation system ere que stio n is on agreeint.io the'amend* 
the product of anger by the inttoigroce ^pj,^ . 


the product of anger oy ine _ . ... . . 

community at the Carter Ad m i ni itraoon. w* t *Aidc for a ToUcall 

explained that one reason the Mr. DENTON. X ask lor a Toucau 


da^ication system was rewritten was be*., vole. 
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I- V*. ■ cONGRESSIONAtBSCORD—SENATO r . 


^• V 




mober to, 1S8S 


uSTm^w meHtt Moma* Tbm 1««* In wte 

iSSn vote comtog up ^ 


'xne 

deik win call tlie rdlL* r, ; 

The eadstant'legldative derk prcK 
to'cell the rolL ■ 'j 

Mr.' PERCY. Mr. PresWenV I 
xuujjfflous coDsent thet the ontf lor 

*T5?^OTmoOTSaa.W 

outohJection.ttl»so wd«rei j 
. Mr^'PERCY.' Mr.', Presi dent ,.-jjedc 
* unai^ous eanseht to temporyny set 
aside the unendment so ^ 

■ iS^l 5 Z'SS'?SSl 2 ^ 


JOUGm* % ^ iieeeap eM» 

aA uziaBtanouscoxisent to temporazuy 
set sside the Msthiss smendment end 
vote on the Msthiss smendment. end 
tav» up one or more smendments to 
be offered by the distinguished Sens- 
tor from Ksns as ■_ - 
The PRESIDINO OPPICER. Is 
there objection} ^thout objection, it 
'isaoordaeiL . 

- . Mr. DOLE. Mr. President, the SeM* 
tor from hss st leest ms:^ 

two or three smendments. 1 em not 
in vdiich ordtf they wlll-be^- 
fered, bepsuse it gets into this new 


_ fered, because it geumwuus new w 

"mT SYiSiR Mr. President, reserv- dowment f« Democrsby progism. tto 
ihg the right to object, end It is not my. newest trsvei sgenesr^ 
taction to obiect,.sre the yess sM ting -up where the 


invexiuou w w-»- — 

ordered on the Msthiss emend- 

®Th/raESroiNG OFFICER. They 

SYMMS. Mr. President, t eak 
for the yess and imys. ., ,-. - 

The PRESIDING ^5? 

there s sufficient second? There is not 
a sufficient second. • , 

Mr. -BAKER. Mr. President, I sug- 

''test the absence of a uuonmjj. -• 

The PBBSroiNO OmCER.;The- 
derkwaicaJltheT^^ 

— The assistant leglslstlve derk pro*, 
seeded to calltherolL 
Mr. PERCY.. Mr. President, I ms 
’ unsnimoiis consent'thst'the’-'order for- 
the Quorum cdl be r escinde d^ 

The PRESIDING OFPICBR. ^With¬ 
out objection, it in so Mdwed. „ 

Mr. PERCY. Mr. President, I wito- 
drsw my request that we set asid e the 

■ aTwatirtment. I do not hdlwe 
there are any further .speeches to be 

given on that subject and we are rMdy 

for a voice vote on that amentoe n^ 

• The PRESIDING OFFICER. ..The 

Question is on the amendiMat. ' . _^io<di 

TjSn DENTON. Vj. * 

■ object. X, in go<M f a ith ,, yieltol wlm 
the understanding that the arnetu^ 
meht WM being set aside, which had 

sittculated by the floor manag- 

**5kr. SYMMS. Mr. 
lor the yeas and nays on the Matmas 

"S?pS^ino ofpic^ 

the Senator from.Alaba n u yield for 
tharpurpose? 

Mr. DENTON. Yes. 

The PRESIDINO OFFICER. D 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays wei w orderea . 

The PRESIDINO OFFICEIL D 

there furthe r deb ate? , j..—* ' t 

Mr. MOYNIHAN. Mr. Presideat, 1 

suggest the absence of a QUpru^ 

The PRESIDINO OFFICER. The 
clerk will r^u the rolL 
The assistant legislative derk pro¬ 
ceeded!© call the rolL 

Mr. PERCY. Mr. President, I Mk 
unanimous consent that the order for 
the quorum caP 


r ead 8, insert 


Uon (e). M 
or staff 
r than an 
1 be entt* 
Ibeal-- 

_in 

vbOe 


an the travd expenses and gets no ra- 
suits from, the endowment tf se l L • 

Axanttixicxxo.ast». * 

f PuTDoae: TSd deny oompensatlon and txaael 

is an ollSr or employee ol the United 
States)^ \ 

DOLE. W. President. I win first 
aend to the d^ the amendment that 
would try toTl^ travdL I do not 
know of any olWpctlon to thU amend¬ 
ment. •; • •* ■. - V w > ■ • • ♦ • — » 

The PRESlDXlto OWlCER.»The 

derk win report^V-^'^^^ 

The assistant legwativc derk leao 

,;aLfpnow^. 

^ The Senator trosa — 
pbtes an -amendment 
amendoae^^ Wo. 23dd. 

On page 8. between mm 
thefottowtais; 

(dXl) Kptwittastandlns 
mernbtf the Board. — 
member td the.Bndow pcnt^ 
deeted member ol Congresa 
tied to reeelft eomp en m t l o p ^ -- 
lowad>trmvd expaaaes Icr tiavdl 
with the Sndownmt 

___I la serrlng as oaolflecr 

ployet we United S t a t i a .. •. r •.* 

Mr. DO]^ MXi President, I do not' 
know of wvobjectianAo this sm 
ment- This iknot one of-the major 
smendments. jurt to 
certain that weV not have 
members of stalTwho ere on the staff 

of different coniyssions who can 

travel on that commtolon, then tiavci . 
St USIA expense, and th«a o® 

this new endowmentvprogra^ It is 
just sn effort to limit \he staff 
snd to make the staff member decide 
who heworiesfor.. \ 

There is probably mueil^orthwhW 
travel that staff members and elected 
Members make overseas. 1 “n,,®®* 
criticizing that. I am not one who likes 
to travel that much. 1 think a lot of 
good comes from travd. and cat^y 
staff membem are m responsible, in 
most esses, m elected Membys. 

Elected Members have to jusmy 
their travel around the world, whetoer 
it Is on offidsl business or nonoffl^ 
business, or whatever, every time they 
run for redecUon, because somebody 


is going" to' rsise^.lhe question that ‘ 
there It a lot erf tn^ gobv on tort te 
not necessary. 

.' The asme b noTfroe of staff. Xrt ns . 
face It, there sre some stiff who make 
a careo-out of tiavdlng around the 
.■worldsf oftenMtoeycan sttsxp^ 

ers expense. X think toe record would 
show tort some break s'record every 
year. They travd to so many'eountiies 
f>,w year ■"«* so oountriet- toe 

next year.'! 

'What X am fearful of is we are going- ^ < 
to have.aome.of tocae profemio^ 
travdeis who Imve Juit found tnotcff^ 
way now to laravd at taxpayer’s ex- 
pgDS68 under tkis new Kndowment Toe: 
Pemoerecy. Thit wlD be one more 
travd agency they can go and pldt up 
avtideet and travd to some country, 
they hs've not been to yet. We aunt 

them to pee all toe eountartes, but some . _ 

have been to -virioas countries aevra' - 

or dght times with no red purpose. '.. 

Xt would seem to me that sU this' 
ammidment'does is simply says atsff- 
win not be rehnbuiaed for their 
dowment travd by toe endowment jf 
they are otherwise employ^ by tim 
Government. As X hive ind i c a ted , ' 
r}f^*A Members axe not toduded in 
thi« becaus e X hope tort' 

whatever travd we make from tone to 

tone— end some Members are required V 

to do more than etoeia, cer t a irffl , • 
members of toe Senate Foreign Xtda-;.;.. 
toms Committee have greater tespcB^ ^; .' 
worldwide thin other Maa- 
■ ■ bfTf , but tort travd and the expense/ 
Dots) ptb^'lmrblvedrhaveto be jusUfirt ffom ttne-^^ 
^ 8379 to - ^tjiaeatdectomtone. T - 

' I hope tort'this'amendment'nutot 
be adopted. Xt might have some in^. 

on those who mikht seek to use tola 

new agency. If In fwt « Is 
wm be of biddy doubtful vdue if-.lt . 

b-but if It Is created, tort rt leartjre- 

are going to-have'Just snotocr tldtrt^ _■ 
window for eomeb^ who we^ to. 

start seeing tte world at taxpayers’, 

p^Qgg. . *“• ** _• * • .’r- 

The PRESXDXNG OFFICER: With'; •» . 
oixt objection, the smendinent wlll .be.-.. 
InordM. 

Is there further debate? ' —A' 

Mr. MATHIAS addressed the Chair. 
TTie PRESIIilNa OFFICER. The. 
Simrtor fromMsrytand.^ * iLl- 

Mr. MATHIAS. Mr. President, the 
Senator from KansM hM made a 
pdling argument, m he 

The managers of toe bill wotDdtte to. ^ 

a look at the ini^dment before 
we respondL 

Let me ask toe Senator from 
thb question: If sU travd b juohlw 
ed. would that not impinge upon toe 
3 )urposes for which the endowment 
has been created? ' ♦v. 

Mr. DOLE. The purpose of toe 
smendment b if they aw travdlM 
with the endowment, 
paid by aaaother agency. 1 do not ttiM 
it b unduly restrictive. *^*‘***^^,^^. 
loaking- sure that someone dto» 
worrt for or traveb for the end^ 
m»t or sorne other taxpayer financed 






.'A ‘ 
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-entity'—;^B(^ .^rp w^.ttam. inch Doei thit mean I^c^ild not be eh c^ 
***}***>':_^,_ V iw• • •■• ploy** ot the United' States or'.a stall 

. M^ MATHIAS, b othK words, what member of the endowment? I do not 

the Senator .is cettlnc at Is peoide who. think the Senator means that. - - 


are representlnr the endowment bat 
also hold some other nubile office. 

Sonwone.srtto holds publle dfllee It 
, not affected by. the amradmbnt; . 

. Mr. .DOLIL .T^naat X am cettlny at Is 
there are. aopi e , and I am aware, of 
some, who bdong^to some com* 
mission, or -some othtt agency, or. 
some group who travd a great d^ In 
that gToap.*and now we are* going to 
have this new, source of travd, and If 
they nannot make U there,, they will 
make It here, or maybe they wm go on' 
both. I am just trying to tl^ten It up. 

jf. they are receiving- 
as an officer or* employee of the 
United States,‘they cannot be retan* 
bursed- for- their- travel, expenses in 
' connectio n wit h the endowment 

Mr. MATHIAS. I think If It is dear 
that we are not prohlbiti^ these 
people from carrying 'out their duties 
with the endowment but merely pre* 
venting a kind of sequential double 
compensation, that would make some 
sense. 1 take It that this amendment 
would prohibit drawing travd ex* 
penses from ;one .«gency for one -trip- 
and I travd expenses from' another 
agency for another trip. 

. I wfil defer to the ranUng minority' 
: member- .of.- the ..Foreign -Xtdatlons' 
Committee. ; v".... 

: Mr. PEU« addressed the Chair... . 

The PRESmiNO OFFICER. The 
Senat or fr om'Rhodriaignd.T-. 

Mr. PEIXk X would like to ask a ques* 
^tion of: the Senatw 'from 
What Is the - basic purpose of the 
amendment?. The Senator says any* 
body traveling as. a staff .member of 
the endowment shall not be allowed to 
"recdve compensation' from any other., 
.agency of the Government. What is- 
‘thepurpose? . - . 

■ Mr. DOUB.' The. purpose of - the 
amendment, and I am reading It to see 
if .it inay be darlfied, that I want to 
impose is.that-some staff of some' 
other commission or some other, 
agency who might be traveling In con* 
nectlon with' the endowment- Is prohlb* 
Ited from receiving salary or travd -ex* 
penses from the endowment,- 

There are some, atul Z do not want to 
get into too many specifics, who make 
a-career out of traveling for various 
unrelated commissions, and they have 
just an open*eDded ticket to travel the 
world at the taxpayers’ expense. 

Mr. PELL. In other words, the point 
is that somebody working for Unde 
Sam should be able to travd for the 
branch of Government for which he 
works but not be paid by another 
branch. 

Mr. DOLE. That is correct. 

Mr. PEUb What would happen, for 
the sake of argument, with a member 
of the endowment who is also a staff 
officer and also a Reserve officer? I 
can remember as a Reserve officer a 
few years back I traveled to Austria 
and back at Government, expense. 


Mr. MATHIAS. I do not think Vhy 
amendment doer that.' . 

. Mr..-.OOIE., -No’.'.the* SJn»n<im'^^ 
would not do thi^.v\.«*V .- .. . . 

X do not-want so^body to be 
an officer of the endowment so he can 
get a tieket Let iis face It, there are n 
lot of stafferb around and, I assume. 


'- -I would think-that It would make It 
very d iffir u lt - for the endowment to 
provide travd expenses for employees' 
of agended of the Govetnmeat,-r-.-r- 
Mr. PELL: There are two -« p«w»ifi«^ 

categories I would like to ask the Sen* 

sdor from Kshsai ^out. One, personal 
.staff members cannot tavd abroad 
unless they axe do Senate business. 

Mr. DOL E. That is eorrectT*;.-^ 

Mr. FEUb -In' other wprds, Ifa per*. 


-—. ——wwaMaea. Maae* a AU VUICT WUruBt I* m DCT* 

some Members of Congress who'can go ' sonal staff mentber wanted t6 co.cm 

In wnWIM nT’bame* AwsIsaevvMkAahA Wa*—__• *_ 


anywhere in the world. They know an 
the andes. They* know all the. lot^*. 
holes. If you make them an'officer or 
member of-the board of the endow* 
ment, they-have an 'open*ended travd 
agency at their .dig**—^. . .. 

. Mr.. MATHIAS... Bags padced, win 
travd. ■ i \ . . _ 


have "one. bag,- for.'thls commission 
they have anothn^ 'bag, and for an* 
. other commission they have 
bag. Sometimes they'come to Wash* 
ington to get their laundry done and 
pick up their 

Mr. FEU,. A staff employee of the 
Senate could not recdve reimburse* 
ment for!, expenses from the endow*, 
ment? - 

Mr. DOLE.. That! Is correct. There 
are plenUr of places they can get tide* 
ett around hbre for travd, though we 
have tried to tighten It vp, I must say. 
I do not want to prevent the normd 
- fu nc t i on s-of whatever we are crditlng; 
this hew endowment!; 


endowment business, the endowment 
could pgy te..his travd under this 
amendment w presently written? 

Mr. DOLE I do not rhinv the £n* 
dowment oodd pay for.lt. I do not see 
why they should. Maybe some of us 
are worded that this Endowment we 
CTeifing Is a travd agency. I heard 


Mr. DOLE For'thls commission they Tk! 

sve "one. bmg.- for.'thls eommissifln . f*^**®*®.^** night of 


all the good.tt is going to do around 
the world, and I hope that is true. 

But we also-have some eonoems 
about it! X think one way to make cer* 
tain it is going to be for the purpose 
everybody hopes it is going to pursue 
would be to mske it rather difficult 
for people just to fly sround the world 
at taxpaym’ expense. ... 

Mr. PELILTP be spedfie, Mr; Presl^ 
dent,' .the.;.8enstor, who - is- not a 
member*. otfrAhe Pordgn Bdatlons 
Committee, midit .'have a personal 
staff membecVvdio followed him' and 
might want him to go down and see 
whether they were doing a good job or 


Mr.- MAT UIA&-::l«t^me :-adyise the ^ bad -job~.nf Endowment— business 


Senator from Kansas that' there has 
recently been*,, adopted a substitute 
amendment for title ZV which makes 
some substantial -chsxiges in the ar* 
nmgements of the oidowmenL For In* 
x t a n ce. officers of the OMlowmentmay 
not recdve any^-silsiy or other com*- 
pensattem-from any source* other.than 
the endowment during the period of 
their employment'by the endowment.^ 
Further, the revised statute provides 
that the midowment Chall be a private, 
nonprofit cotpotatiqn knosni as'the. 
Natiorud'Endowment for iMmocraey. 
-which is not an agency-or estahlisb* 
ment of the UE .GovenuBcnt. As I 
said, the officers cannot receive any. 
salary from any other source than the 
endowment So by that logic, they 
could not be employees or officers of 
any other agency^ ■ 

Mr. DOZE. Then does that take care 
of the problem we raise? - 
Mr. MATHIAS. I think it does take 
care of the problem because it pre* 
eludes any Government official from 
being on tee payroll of tee agency. 

Mr. DOLE Does it prohibit any staff 
member from traveling courtesy of thy 
American taxpayers through the m* 
dowment? - 

Mr. MATHIAS. It says 


Under this amendment the 'Senate 
could not nay for his trav^ nor could 
the Endowment So how ooiild he be 
aent?.' .. 

Mr. DOLE Mr. Preddent why cotild 
not tee'-Senate pay for Ustzavd? 

Mr. PELL'Under tee rules, as Z un* 
derstahd it and please, oorrect me if X 
am wrong, persoxial staff members 
cannot travd- eutside the United 
States unless th^ are accompanying a 
Senator.-..Am !Z wrong about that? 
Underoivrules?. * 

Mfi DOLE'-Xt h a questkm of jurist- 
diction and of who pays for tee travd. 
There might 6e a heed for an excep* 
tiOIL , " . 

' Mr.- FELL I think teat-should be 
covered. 

Mr. DOZE. I think we aU have te* 
same intent The Finan^ Coinmlt&' 
deals with foreign trade. We do soihe— 
not nearly ao much: we do not have 
the requirements the members of the 
Foreign Relations Committee have. 
What I want to suggest is that there is 
plenty of taxpay» fiitanced legitimate 
ttaveL 

*1 think one public criticism of this 
new. Endowment for Dmoeraey is 
that we arc creating—at least it is pie* 


Hothtostothl.uae duabeeoMtn.edlo 

ibKc the endowment an aeenev or ettab^' that wmy*«some way for some- 


xnaKe the endowment an aaeney or ettab»; 
llshment of the United Statei Oovenunent 
or to make the membexi of the board of dl- 
reeton of the endowment or the officers or 


body to get a free Ucket to India, 
Africa, England, wrherever one wants* 
to gOe and the taxpayers pick up the 


m uiv «iB 0 wxncnL or uie oxiioers or paca up uie 

employees of the eitoowBieot offioen or em* tab. We ought to make certain we 
ployees of the United States.- v—., *ui- 


have this fairly tight. 
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: Mr. PELL. Mr. President I wonder If 
the Senator from Eanses might soeept 

gnggfcgtiftfi- 

Mr. DOLE. Certelnlr. Mr. President. 
Mr. PELL -The.t Is to take Ms 
amendment and add a phrase, say at 
the end of it a phrase saying, unless 
so authorized by the President pro 
tempore of the Senate or the Speaker 
of the House. Or by both. 

Mr. DOIZL That might Improve It 
but . agahu I cannot speak for the 
House.' It is not too difficult to get 
travel approved. 

;'Mr^ PELL. 1 think that would pro¬ 
vide for the insurance I am talking 
aboutand make it absOlutdy aecept- 
.able to me. That would be assuming 
an offtoer or employee of the United 
States unless he is so autborlsed by. 
the President pro tempore of *the 
Senate or the 8peaker.of the Hoos& ' 
Mr. DOLE. Let me suggm the ab¬ 
sence of a quorum and see if we can 
work out any difference we have with- - 
out gutting the amendment." 

Not too many people get to tnvcJ 
around the world and when they' do, 
they have to pay for it themselves. 
They do not particularly like to pay 
for our travel,' and we are tieeted. 
Members of the Senator** committee 
have an Obligation to travel and they 
are criticized for it from-time.tb time.' *- 
So* are the rest of us. .We ought to 
make certain that we are not Ju^ cre¬ 
ating another big travel bureau here, 
for r ticket to anywhere. l am certain 
-that-is what-might hats>en. 

. - Let .me suggest the. kbsence' of a.' 
QDorun L ~ . ‘ 

The- PRESIDING OPFICER. The 
derk wOl call the rolL * 

. The assistant legislative derk T^ 
deeded to can the roU. 

Mr. MATHIAS. Mr. President. I adt 
unaxdmous consent that the order for 
-the quorum caaU be rescinded. - 
. The PRESmiNO OFTICER (Mr. 
OoxTOM). Without objection, it is so 
ordered.- - ' 

•:Mr. MATHIAS. Mr. President, the 
inanagers of the bill have looked at' 
the amendment of- the Senator from 
- aDd we think that it has some 

merit. * 

I think it wOl, in aU fairness, be the 
subject of controversy in the confer-, 
ence with the House, but that is' some¬ 
thing that we cannot control The 
■ Senator from Kansas .is an 'experi¬ 
enced legislator, and he knows what 
the difficulties are when 'there is a 
contest in a committee -of conference. 
But subject to that reservation, I 
think the managers of the bill are pre¬ 
pared to have a vote at t his time. 

The PRESIDINO OFFICER. Is 
there further debate? If not. the ques¬ 
tion is on agreeing to the amendment. 

The amendment (No. 2379) was 
agreed to. . 

Mr. WTTT.T. Mr. President, I wotild 
like the record to show that I voted in 

the negative. _ 

The PRESIDINO OFFICER. The 
record will so indicate. Is there a 
motion to reconsider? ' 


CONGRESSlONAtni^l^irsiEN^^ 





• Mr. '.MATHIAS.' lb;’*Presldeift,'-T 
move to 'Teconsider the vote by whidh 
the amendment was agreed td.-‘'*'--v ‘ ;‘. 

Mr. lEAHY.'-T'move to hiy that 
motion on the table.*-•- 
The motion to lay on=the table was 
agreed to. -- '* • - -*•'; • '*■■• •' 

.The PRESIDING OFFICERi'There 
was a nnanimons-consent agreement 
pursuant. to which, the Mathias 
amendment was laid aside to take up 
several amendments sponsored by the 

Senator from Kansas. . 

- Are there additional amendments by 
the Senator frozn Kam^., t.. 

. •* • “ •' 'ucDinaicT'iraL ssss'^-^"'* '■ 
(Purpose: To provide further tei desiena^ 
tion of the Chaimsa of the Cemmtoloo 
. on Security pad Owperatioo in Europe) 

Mr. DOLE. Mr. President. I send an¬ 
other smehdment to the desk and ask 
for its immediate eonsfderetio^r-' 

The. PRESIDING OFFICER. The 
amendment wOl be stated. 

~ The legislative derk read es follows: 

The. Senator from Ksntes (Mr. Dotx) pro¬ 
poses en smendment numbered 83S0. 

Mr. DOLE. Mr. Preddent, '! ssk 
unanimous consent that further read¬ 
ing of the emendment be dispensed 
with.- . 

.The PRESIDINO .OFFICER: With- 
out'obJecUon* it Is so ordered.-. . 

The mmendment is Jtt follows:* ! 

‘ At tbt bottom of pMt 4S, edd tbe itOkm* 
tos: ‘ — • ■ *.:• 

. TTIXS Vn^mERMlsVBOVmOKB- ^ 
Dsrgiuxxcw or C»Annuir or ns Ooimm^ - 
simr mr GscDBxrr 4m*’0oorauzzoir*-sr 
£oKorB .. 

See. 70L Secti o n S tbe Al^ enttlM **An 

Aet to estebltth m Oommisten.on Sceuiity 
end Coopexntion in Europe"* approved June ^ 

3,lS76(90SUtsei).lsaBiended^ . 

CDbriaKrtinc^tarafter^SeeaS.*^ .. 

C2) b7 strfldns out the second sentence of 
parasnph <!>; and . - - > • 

<S) bj addins at the end.-thereof the fbl-* 
logins: . : 

"(b> Beftnnini with the start of the first 
calendir year after the date of enactment of 
the Eepaitmcnt of State Authorisation-Act, * 
Fiscal Tean 1984 and 1988, jthe Speaker of ' 
the House of Representatives*shall, desif- 
nate one of the memben of the Commission 
on Seeortty and Cooperation In Europe ap*' 
pointed from the Bouse of Representatives 
to serve as chairman durlns each odd- 
number calendar year and the President of 
the Senate, on the reoommendatlon of the - 
Maiority loader, shall designate one of the 
members of the Commission appointed from 
the Senate to serve as ehahman during each 
CTen*numbered calendar years. 

Mr. DOLE. Mr.. President, 1 think 
some Senators are aware of what this 
amendment does. All we are seeking to 
do in this amendment Is return the so-, 
called Helsinki Commission, the 
CSC& to the nonpartisan committee 
it was Intended to: be. There always 
has* been great bipartisan interest in 
the Helsinki Accords, and it is dear tp 
me that the origizud Helsinki Commis¬ 
sioners had in mind a chairmanship 
arrangement that would reflect that 
bipartisanship. But this arrangement 
never came into being, and what wt 
have today is a permanent chairman 
appointed by*the Speaker .of the 


:OetoberiOrl98S-^ 

• * *' 

House. Evea tbough* Senztm'zerv, 'cn *' '< 
thxt eominittee—RepubUezn Sexuiton;- 
Demoerstfe*'’. Seokt^ ■ Repttblleta 
House MesibeR.'-Demecntic House 
Membexs—tb<i duCinnsBship never ro^- - 
tates. It is one of tliiete umunisl thhiff .■* 
that happened in the CangreB for reav. ‘ 
sons unknown to this Sena^:' 

Tills ..amendment:‘sUply providea ' 
that the ehalnnanship rotate at .the 
start of each calendar year betwean a 
Member appointed by the SpMker of 
the House and a Member appointed by ' 
the majority leader in the-Senate^- 
Whether it. is-a Democratic 'nujozlty .V 
or a Republican* aiajotity. It gets .It 
back Into the spizlt of rotation. X tldnk- 
a little background Is in order. 

At a hearing on 27, 1976. de^- ' 
Ing with the original estabUsbment of 
tbe (fOmmimion. the late Senator Case. 
of New Jersey, Congreaswomah Fen- - - 
wide, and Representative Fasenx. -aU 
whocct were, instnanental in -the oe- 
ation of tHe Commission. 
tb^- ■ understanding as to how the 
chairmanship woOld be handled, and. 
the following exdbange occurred. •. 

Repmentativ, Fascol. One of tbe thtoi,. 
tbtt GUBC up taimediaUly vu tnaybe an 
ovaisisht, but probaMy net. 1 think it waa 
probably a paychdogi^ kind of an ctiort ' 
on tbe question .of 'ratatlan of cbalixnaD- 
Shipa. Tbe Teglalatlon provides for e-Boum '■ - 
MembCTtebedmlmaa. -■» ■•* • * 

■ -.When that quasUoD -vu taiaed I said T->' 
baveabedutely-DoobfeettontoaSmaier.-l 

e «g my bast triendi f 
aieSenaUKs. : ' .. -tr ' ; 

Senator Case k here. NaHy^ 

started. Senator, at tbli point.— . 

-X -assume that means that Senator ' 
Case hsid just walked into the room. ' 

SenatorCksnlmadetbarnktakeafsto^- 
plncintbeotfloeantbevniyoverbcn. 

Cfaalnnan FucbL' X ' dlic t m ed tbe prok : 
lea with Senator Pu. and-some of you tn* 
fonnaUy. and oertatady-wr ought to have r^ 
to tin g DB. .tfall *t***VT ‘bC** 

tween the Hoote ud the ^cnete. I think 
that for the Bomtnt Uut teerUlnly Senuor. 
Pcu. ought to be rtfgjgnittd is cocheirmia - 
end thst li whet the legUletion eelk for, 
with Senetor' Pell eg cocheirmen; and .we^ 
can rotate it the next time around, and the. * 
Senator wfU be the chainnan, and the 
House Member will be a eoriiainnan. 

We could get around. Senator, If thk 
agreeable to the group, to making the neces¬ 
sary changes in the legislation at an appro-' 
priM time. 

My own feeling is we ought nof to rush it. 

Well, I must say we have noliushed 
intd It. It has been almost 8 years now. 

Hesaid: 


We have an understandiDg. and If the 
ComxnIssioD agrees we can proceed that wmy^ 
and designate Senator Pm. as eochairman 
from moment on. . 
dena^r Clerk is now here.. 

V&e am find an appropriate vehicle and 
we arill make the neoessary change in the 
law. 

Docs that seem agreeable with members 
of the Commission? — 

Representative Fbcwiol It is perfect. 
Chairman* Fascsix. We will proceed on 
that basis,' and the record aiU i^ect as of 
this moment that Senator Pm. is the oo- 
chairman,' • — .. 
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Ji Xairty dear-cut ease-here. You have 
p admission by the 'msa who has 
Been the chatraan since 1976 tht we 
ought to route- It. And there wu an 
agreement. We have his Quote saying 
tto is e d^. this is perfect.' 

\ But '7 years have, passed and. the 

chainnanship has not been routed. ! 

-In fact, Ghainnan Fasccll quite 
a tight rein on the C 0 wii«i««i^n After 
he, fired the deputy staff 'director, 
. whom.I sdeeted. he directed his staff 
. to inform me that 1 . the 
of the Commission, would not be al¬ 
lowed to submit another staff recom^ 
mendation..; 

• Bow. I do not thtnir |t Is a personal 
, conflict-between me and Congressman 
PASCEU.-^l think It Is a staff problem. 
They do crop up aroohd>ere from 
time to time. • 

The Senator from feds th«». 

the staffing incident alone may under¬ 
score the way h\j:hich the rhairman 
of the Commission and staff have 
viewed the various oochairmen. No 
Commission of this should have 
anybody’s permanent stamp on it..and 
this amendmenL would simply ooiiect 
’ the situation.. 

' Over the years. Congress has created 
some 81 bipartisan- Commissions of 
this -type, ranging from the Board of 
Directors of Oallaudet College.'to the 
Milratory Bird Conservation-Commis¬ 
sion to the «*•- 1 -» 


jwas--tt>agreement on 
—, 1976. that the oiiliinenwould 

n»Ute. -vc'i.t'arr ijo nv««.: .. 

vt; undttstand that Repr^Utive 
FASdu. has done a. good* Job; Be is an 
outstanding Member of Oongress; he is 
9k Triena of , »•; • 

* However, like so nuny oommissions' 
where you do not have.-a day-to-day 
MnUct, sometimes the staff nms the 
Co mmi ss io n. Sometimes they ran the 
..Sd»ate..Too have to keep an'eye on 
what is going on. That is-what is han- 
pening with this Commteko;''-'*.* - - ^ 
It seems to me that it is a matter of 

comity between' the Sbmse' end the 
• "j ■■ ■ - r- ; 

- Who knows what- will' happen next 
year? I know what:wlll happen next 
jwar, but . nobody knOws-’What'-will 
teppen Jn.l98S. 1986. or 1987.'. So this 
is not an effort forsome Republican to 
become a chairman. ~ <~.r 
I suggest that this'is' a'nmtter of 
some importanod; It may not be impor¬ 
tant to anyone who is not on the Com¬ 
mission. It may not be of great impor¬ 
tance to anyone who is on the Com¬ 
mission. and maybe the entire CSCE 
should be abolished..: ' 

It seems to me that If’c^ot 
ft&d 1 would think ^h^efy Soba* 
tor would agree-rthat If we 
route the'diaiRnan^p oo the CSCE . 

■Itemative, perhaps We 
ought to make thb .chairman'of the. 
^National Endowment-for Democracy a 


dediciiod to the Ooniintelon ud lts 
work; Over the jreais X heve noted thit 
attenduee by Commissiair members 
f^ the Senate; myseU induded. h^ 
often been poor. Whether this wm due 
to a'TaA of time or of interest, t am 
i»t sur^ But from the viewpoint of 
the national interest and of the Com^ 
mission, it semned best to leave the 
Chainnanship in the House. - -• > 
jjty coUeagues know that I do not 
like to engage in partlsap'battles-or 
squabbles about tuzt I have felt, and I 
continue to fed.-that Congressman 
FascoL has run the Commission welL 
He has acquired a good deal of expert 
kno^edge In the last 7 years. Be is an 
enthusiasae and effective ghatTw,*., 
and 1 bdieve that he shotQd continue 
to serve in that position.- - -j-sr/ 
- Also, frequent rotation of the Ctiai^ 
manship creates the possibility of the 
staff running the nther 

t h a n the Chairman.. ‘ . . 

Finally, in view of the'tremendous 
amout of work all of us have as 
tots. I questi<m If any of us has the 
time to devote to the Chairmanship of 
the Commission. - , 0 , 

.For all theae reasons, Z bdieve the' 
present srrsngeihent should be left-as 
It is. W hen the time eomes that Con-- 

greannan Fasexu loses his vigor or liis‘ 

interest., than we ekh and should re*-- 
consider this isnie.. 

L. Mr. DOU!.:Mr..Rrcsidei^*.thst be^- 


CooDeralSon In -e-- __ » wuevner »jupcmo- r—jviawm, 

^SSS-has*Ta£i£r®5^ <f^"»RepablIean. Wecennothave Senators thou^ they had Some Influ. 

both ways. You cannot argue'that <» ^be Commission. We have a 
you owpot route the chairmanship of lottodo.butwedonot tskeourduUes 
SSSd^S^- 1 wSS^e®*IiSS *"* then.Su?Sr?S •-ae Senator - froU^RhSS 

- .fToUte-the Chairmanship of the Wand, does not;.Ihe'Senator from 

fp®*^ :»»y* be does a good Job: 


uuse he likes to be ch*«"n«n ^ 
«omeb<^ m .he does a good Job: 


The woriTthe HeWnw Quarrd with RepresenU- »omeDoay says .he does a good Job: 

Fascbx. 1 dp not bdieve he has *ben why should.that not apply to^ 

^ “«• But I think we tbe other chairmen? Is the sStS 
wAACA to our OOVOnUnAOt AOd to tlio wmilri Hsvm m Iaw ▲_ 


lAAf^ tA dMtw«juMra witn me.‘ 8 ut I tnmk we o«icr cnAinnen? is the Senitor 

Senate parUcl- Rhode Island willing to nutetoe 

sd^ them- paUon on the so-esUed Helsinki Com- C^dnaan of this new travd bureau. 


nf mission u we nao rotating duiiman- nauonai snaowment for Demoo- 

of rompUum vrito toe ami^ Issuw ships and .if we had more input at the *uoy-Ponnanent, appointed by the ma- 
reunIftcaUon. and suff levd. ... ^ Joflty leader. aftoWnltxS^iSS. 


wpi^on of hui^ rtehts are ce^ So I hope we can accept this amend- the Presidenb Why shoukTv^rotete 

traj or the Commissions csseworiL ment. - that one? 

*"*“ Mr PELL. Mr. President, m the Sen-^ . Mr. PELL. If you find a ^'chair- 
thst Kansas knows. I have great man. there would not be 2y xSson 

should be regard and admiration for him and his for changing. We are iboutto 

I I w It «U. . 11 SSSi’ypy 

>^**5*’’* I etnnplMdy the point Cho l jm t itth tp of the BeUnk] Com- 

But I would be remiss if mission. I would certainly go along 

Tioiij ** e*P«ss that I have a person- wjth the Senator’s tu«Suon Ihlt S 

^J'tercst in this issue since I was the net nitiXt the Chairmanship of the 

i^u anybqdy first Cochairman of the Commission ^dowment. * • 


Jofjlty leader, after oonsulution with 
the President? Why should we rotate 
that one? . 

. Mr* PELXi. If you Hnd a g^ chair- 


■ .ii -1 ^ ^ wwvuwmisn 01 me mnomission sinaowmenu 

a"mnttS th?ScMtr n »nto*tlal member. The Senator Mr.-DOLE. Itse^ to me that‘we 

is not a partisan matter. It Is a matter .._ oomBftissions and only 


ir nnt . »Ti .-H —-.4. *».»»»» vorTccK .inc uDoeT- n«ve creaieo 9i commissions tnd only 

!ff *^ ^ * ?“*'**^ cundlng was that, we would route the one has a permanent w^v iv Chair- 

koluk to nejrt time around, but no decision was man. It is time to correct t^vt . 
SS?to‘lSr^S^S*Sl*L"uL1S ^ exactly wj,en this would not ^t toe,record VreHect 


.**-,*♦-. * f —w ^ M«siv •rwuno. ouv no accision was 

“^e^e * commission, whether we are made as to exactly when this would 
going to let somebody in toe House be happen. 


the permanent chalnasn-of the com- ftiKuy. the Commission is fune- 

mission, even though it be toe only tioning very welL X think that Con- Senators here, and I think we are 
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for one moment that-1 am critical of 
RepresenUUve FAsem. But we are all 
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Eotise- iMeitfberc- tsd 
sooner-or later, somebody is cplnc-to 
that mss^be tlhst -wss not.a 
very goodides, sfter.alL....:<• ^ 

Zt Is not a question of one Senator 
veisus one House Member. It is a ques> 
tion of wbethtf this body Is going to 
be equal with the Qouse when it 
comes , to the so-eaSed Hdsinld Com* 
or whether we axe going, to 
say. If that's the attitude of the. 

Senate, then maybe we should'aboliSh 
the Commission.** Z think' that prObr - 
ably would meet with Um approval of. 

some.»;jtJ£-.'-' ' • - 'V-.% :•' '• • 

'this amendment wOl’ be 
adopted, to'indicate that weare on the 
—Tw plane as Membrns of the Bouse 

that we have a rl^V when .we 
hgve membership on a commission, to 
have .ii^ttenoe on that * c ommi s s i o n, 
particularly'When the agreement was 
that that is what would happen. ■ 
and the agreement was made back in 
July of 1976. 

Mr. BAKER. Mr. 'Preddent. will the 
Senator yield? 

Mr. DOLE. 1 yield. 

Mr. BAKER. Mr. President. ! wish 
to «»oTnmt>nd the Senator from Kan sas 
for his initiative in this respect.- Z will 
. not prolong the debate except to say 
* that Z glad'he offered the amende 
'joent intend to support tW ‘ - ... 

Mr.TELL.Mr.fresideDt. do ! underr 
stand the proponJ of the; Sen at or 
from Wawea* to be that if we agree to 
eoake the Chainnan of the National 
--Sodowment'a'Senator then he would 
withdmw his amendment? Is-that hh 

Mr. Z>OI£. That would be a badcup. 

Z really do not think lt-ls a good idea 
though. : *• - 

Mr.-FEUU 1 would.support that 
package if It is offered.,"' 

Mr. D01£.‘l think the best thing is 
to the Helsinki Oommiasion like 
'' the SI other Commissions. That is the 
real thrush But It would seem to me U 
everything else fails then ! might 
offer the other amendment.'But-It 
. no sense. Z do not want to dday 

this'argument because It is maybe not 
that important to a lot of Members.' 
but it is a principle that someday the 
Democrats may be in the majority 
again and someone on that dde may 
say why have we pei^tted this .to 
.• happen.... 

It is one-thing when we-have a 
Eo\ise Democrat and a Senate Repub* 
rotaUng but quite another thing 
if there is 'some Democratic Senator 
who is not becoming chainnan and he 
might do a great Job. 

So it is a principle involved. I do not 
really believe -that we should have, any 
commission where we have House 
Members and Senators supposed to be 
equal serving on that Commission 
where the Chairma n s h i p is locked up 

by a Senator or by a House Member. 

That is all Z am suggesting. Zf so. we 
should go back and change the other 
81.. 



peU>hir 20 ,l$ 8 S 


.. .We already made one mistake.'. We 
Should not make .another. ! think we. 
should correct the first mistake. ■ : 

. Mr. ZCRZNSEY. Mr. President, the 
Commission on Security and Coopera* 
tion in Enx«me has fun c ti one d under' 
•the leadership of Congressman Dahxs ■ 
Pascixt since Its creation, by Congress . 
in 1876. Over, the years. Conixessman 
*FAScm.. has devoted.-an. Incalculable 
amount of time and energy to the ao> 
tivlties of the Commlasioou’ He has 
proven to' be an effective .Chairman 
and a true Champion of the cause of 
' hunmn il^ts for the peoples of.the 
: Soviet Union aiul Eastern Europe. 

*• While I appr eciate S enat o r Doxx’s 
desire to rotate the of 

the Commission. ! serlondy doubt 
whether any Member of the Senate 
has the time to fill that position effee* 

• ttvely. At present, T see no apparent 

• need to Change the existing: arrange* 

. ment which is working so wdL 

Mr. PEIiL. Mr. President. Z do not 
wish to inolong the debate either. Z 
suggest w e hav e a voice vote.- '. 

Mr. MATHZAS. Z think ^ are pt^ 
-pared to vote on this. . _- . 

The PRESIDING OFflCER. If 
there be no further debate, the ques* 
tion is on agreeing to the amendment 
of the Senator from Kansas :. 

‘ (Puttingthe questloEu) ' ' J': 

• Mr: PELL Mr. Presided Z wish the 
Rcooxn to Show Z voted In. the nega* 
five. ^ 

'.The- amendment:(No.*:.23801’' 
-agreed ta- ■ - r* 

Mr. MATHIAS. Mr. JPresident,. Z 


. The . PRE81DZNO. OFFICER.* Are 
there any Senaton- In the Chamber 
desiring to vottf..s.:'**sj:’< 

: .The result was announced—yeas M.. 
nays 34^ as follows::. 

tlt 6 UcallV^Ne. 3 MUsJ .T 
-’-TEkS-IS''' ■ 


' 0 ^ 
*r W 

: .4 •. 

-.'.'--•Sif:* 


■ ^ 





Hart 





lUiCit * 




• : i;*: 


KATS-44 


Abdaor 


D*A»ato 


Dele 


Oani'*’ 


rtnum , 

Wallop 

Warner 


maiaa 


• r'A." 




NOTVOTXNd^iO 



L » - 


move to reconsider the-vote by which 
the amendment was agreed to. 

•Mr. DOLE. Mr. President. Z move to 
lay that motion.on the table.,*,' . 

' The motion'to lay on the table was. 
agreed to.,- ' • r- :*--: 

The FRESIDINa OFTTCER. Under 
the previous order the Senator'from 
is enfified to introduce further 
amendments he may have.' 

Mr. I>OLE. Mr. President. 1 with¬ 
draw s^ further amendmeiits: 

von OK ausiiBicoir MO. ans ' 

The PRESIDDtG OPFTCER. ^he 
question is on agreeing to the amend¬ 
ment of the Senator from Maryland. 

On this question, the yeas and nays 
have been ordered, and the Clerk vdll 
the rOU. ■ 

The leg islativ e derk called the rolL 
Mr. BAKER. Z' announce that the 
Senator from Minnesota (Mr. Doxot* 
bxxcer), the Senator from Washington 
(Mr. Evaxs). the Senator from .Arizona 
(Mr. OouwAXBi). the Senator from 
Florida (Mrs. Hawkhts). the Senator 
from Alaska (Mr. Mukxowskx). and 
the Senator from Alaska (Mr. Srx* 
VIMS) are necessarily absent. 

Mr. BYRD. Z announce that the 
Senator from California (Mr. Cham* 
STOM), the Senator from Connecticut 
(Mr. I>ooB). the Senator from Louisi¬ 
ana (Mr. JoRKSTOK). and the Senator 
from Louisiana (Mr. Lomo) are neces¬ 
sarily absent. 


^ SO.J.thC ... *'ftni€Qd- . ' 
ment (No. M78) was agreed to:*. • 

Mr MATHIAS. Mr. Presidents Z 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BTRX>. ,I move to lay tlut~. 
motion on the-tidde. 

.Tht rnottbn to lay on the table vm.-'. 
'•ipwed to** V 

• Mr. BY RD add ressed the Chair . - 
The PRESIDINQ -OPnCER. The 
Senate wOl be in nider. The S enate . 
wOlbeinorder. 

Mr.* BYRD. Mr. President, I aSk for 
order in the Senate. Z am going to in^- 
quire of the majority leader as to what 
the program is for the rest of the day 
and the rest of the week: Z congratu¬ 
late the Chair in seeking to get order. 

Mr. President, the Senate is not yet 
in order. • *• 

' Senators are wondering what will be 
happening the rest of the daypnd how' 
many more roUcall votes there will be 
• and whether we can bo home and 
whether we ought to Invite our wives 
out for dinner and what votes there 
wOl be tomorrow. so 'Z hope that We 
can get order so that-we can hear. 

•Mr;: BAKER. Mr. President, the mi¬ 
nority'leader has the floor. If he will- 
yidd to me. I would reinforce his re¬ 
quest. 1 hope we could have the atten¬ 
tion of Senators for a moment while 
we try to arrange the schedule of the 
Senate. ' *. .' 

Mr. BYRD. Mr. President, we will 
have order before I proceed. We 
always do. One way to get order is- 
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ORDER OFlroOCEDtr^ ■ 

' isr. BTRb.* Mir. Iteddeot.'^^vffl th*'. 
.leader ten os what we aaajr plan on tor 
the rest of the day and creidnsf • ^'. . 
Mr. , BAKER. Yes. MrJTresidenL 2. 


that matter has .bSe^;tieared; on.thlB- 
side^wlth 'adtndtatlmr.'CaQany- dMded. 
with- the ■ underiteafidlngc' that •■•no 
amendme nt wo uld be to orden-y ''>• 

- Mfi- -BAKER. .If-'the- Senator.-wfll- 
yidd.to me eo.Z eaay.make-tbat re> 
quest. XwOl do wnow.«f:&<.e:^;jr ;.;-‘'r: '- 

,3dr.ByRD.Xylddj»«M;fehst,-^! ' ^ 

Mr. BAKER. And tt the maaacen of • 


X\ 


thanh the ..minoitty' leader.-' MyHist _ 

reply to him Is X do.expeet us to he In thehUl^win aoqtdesc^ l^me p^'O^ 

HilK Wn,'' mOUeStT*^*** ^ 

the state authorizations hOL 3 hat wm The PRESIDXNO OPTICER.‘-'The 
probably'.take a whlle,- 2 . wm^.gum Chair Xus-not yet rifled oia tbo previ< 


another hour or 


'*S“«**: 


ous'n'nahlnw>us«oopaw>t reQU^’Aw.c^.^, 
.Mr.-BAKER.-l^wOl.withhold imtll 
the Chair rules -on tonunrow motii>. 
Ins’s adiednle. :i 

Mr. BYRD. Reaenrlng the rlsht to 


..Xn addlUon to tha t. Mr. ' President;!' 
believe .the^ Labor-HES. eonferenee. 
rejxiit Is here or win shortly be berev 
It Isjirisfleffed. of coarse, and .X would^ 
iKe to take that matter op. X.ra ad*, object.*that has not;be«i..deared.on. 
vised Itr-wni not .take TjOTjqnt.'to.dp, -this side. •• -• ■••■ • v- i 

that measurer Mr.'BAKER. X'^thdraw-Tthat-re* 

:- When‘'we pass State-'anthozizatlons * quest. :Mr. Preslddtt.-But-let me an*^ 
tonight,-lt would be my Intention then nouxiee that that' is the .sequence the 


to announce that we'.wm go to the 
State. Justice, Comxnerce approptl* 
ations bin tomorrow...'' - 




ORDER 'FOR . RECESS X7KT1L TO* 
MORROW AT- 0:30 AJA. AHD 
, .DESIGNATENG ; _PERIOD - FO B 
: .TRANSACTION OF.--ROUTINE 
V MOXtNXNGJBTOSINBSS ry ;- . vr 
-.-V. Mr. BASZR. 'Mr.'Presidat; win the 


leadership on this-side wU ask -the 
Senateto turn to: X^et-me limit the.re* 
quest to convening at'MO-aJn. and 
morning btisiness untQ'lO aJn.. and 
delete the rest of the request.'' ». 

The PRESIDINO - OFFICER. Is 
there Objectitm? tnthout ohjeetioo,'it .' 
is so ordered. • i'i 


plaee.sadknhl^ priority 
ptetkm of the appropriations uns that;*- 
cven.lftwejcanhot clear anagreementi. 
to do'that-it-would be my Intention'to*, 
,move.to the oooatderatlon of that ap*. 
pcopriations bOl in the morning. 

. Mr.'BYRD,JTbat motloh would be, 
d eb a t ab le . - y-; ^ ,r- 

Mr. BAKEEL Teii» wodld: rr -’ " 

Mr. BYRD. U X may ask the majo^. 
tty leader one- further questtm.'-he-i' 
doa *exp^- roneaU votes tomorrdw'. 
and he does expect roUcan voteslaiziy; c; -I 
late into this evcnhigf ’ ‘ 

‘:i&-’BAKER: Tee, kr. PresIdehi’lT; 
do ex pect r onean votes both evenings. - 
‘ Mr. BYRD^And this Satarday there - ' V . 
wmbeno semto n? •' * 

' Mr.'BAKER.-This Satmday there! >- - 
win be. no’sesrion but 1 make no such . 
representatioh for'the iollowi^ Sat^*. 
urday..’!---;^''^..* 3 :- ‘i-iVr .. 

Could I gain the floor.. ][&.'. Pr^', ' 
dent? -v. '• —' ^ *'‘r- 

The FRESIDXNQ' OFFICER. T^ 
majority leader is recognized. 

Mr. MOYNXBAN. wm the Senator * 
yield?..,>'1 .'■* Jt-' '■*. . 1 ' .v*. ;V -• * 

Mr.BAKER. lyield;'‘^^- *' '?r Y - ^ . 

Mr.'MOYNXEAN.'im'X tmderst^^ ■ 
that -he- does not expect the -inteUl^ 


■Mr.'** PERCY.. ,;JVIQ:<Vthe •:' min o ri ty { MQce'uithorization **m co come up .to* 

' - -moTTew? The 'chalrman*la not cn the 
^ Mr* I yteMs*: flwTi’Th^ 

.-•itoorlty^eaderyirid.brtefly^'* '‘“ff-fr;'- ' *'' 1 " wfi thf P u iil ie t IS. There wwrld hf 

- Mr. baker: .1 thank' the mtaMtlty 

' leaderr Z ask-unanimous consent that- .Mr,' PERCY.tFot ;dlarilication,'.we.' 

;when.the--Senate*oompletes its bust* ' have seven Heims amendbnents and-i; 
todsTTit ftaml In r***— *^^'* awi^f -r 

of an hour .might be m little optimistie;;.* 


. ' ' boor of 9:30 tomorrow morning; that 
. "-'after the*reeognition <tf'tbe two lead* 

' eis undri* the order the time' 

-? befote'^XO'be-'devoted-to’the transae* 
rion-of Toutine -moniing'bosiness'.in' 

‘7- wtaich.-Senatora-nuiy speak:*-fo^*not 
more than 3 minutes earii, snd that at ■ 

■*.- 'I0 'ajn.‘-tomorrow. the Senate turn to ■ 

' • the ooDSiderstion of-the State, Ooan* 
meroe.JusticeapproprtetionebOL:-* * 

- Mr. BUMPERS. Reserving the rii^t 
'' ' to-objeet, and 1 Shan not -object, is It 

- the ..’majority' leadd-'t' opinion 'that' 

. there is no way to- get'to the SUte. 

-.'■Justice, Oommetoe m>Propriatioos bni 

this evening? •-*"• r- •'.*■•.? 

Mr. BAKER. X am afraid not, Mr. 

President. 1 bad hoped we would do 
that, but I feel certain it wfll be tomor* 
row. We are starting early and maybe 
we can early. But there is no 

WB.V to do thftt tozdEht*' ** 

-There is" one othet matter X should 
identify in response to the.minority 
. leader. On yesterday, the Junior Sena* 
tor from California withdrew an 
amendment to the King biU andintro* 
duced that messure as a free*staDdlng 
bOl. which was taken to the calendar. 

- It -would be my intention, perhaps 
. after the next vote on this bOl. to go 

to the Wilson bill and take it up-on a 
time limiUtion of 30 minutes equally 
divided and to dispose of that mees- 
• ure. • ■ ■ '. . 

X would expect a rollcaU vote on-that 
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We. hope we would , have . .an'.undei^ 
standing to' finish. thla>up'tonight. It- 
we moye'swlftly X.beiiere.we can tske't 
-up tbeBelms emendmmte veiy.repidr- 
ly, seversl-.of whkh-are,acceptable.I- 
hope we have the undentanding that 
we will finish this biU. before we-go to 
the State wggo p ristton s bilL.^^- :' - 
Mr. -- BAKER: •.•.WlUr-:the.- •' minority 
leader yirid to me so I may reply?-.... •- 
Mr. BY RD. Y es. 'r-j. 

Mr»BAKER. Mr.Presidaxt.tt’l8 the; 
intention of the. leadership on this side 
to eric.the Senaie to remain tonight to 
finish the State suthorizstionB bilL 
Could X inquire .of the distinguished 
managers if they could give me s ball* 
park estimate? One hour, two hours, 
three hours? Then we could advise our 
colleagues.* * .v • 

Mr. PERCY. X would estimate prob* 
ably 2 hours would be a little closer .to 
it than ! hour. - 't •• ■' -• 

Mr. BAKER. Mr.--President, X am 
going to estimate we wOl he here at 
least unto 8 pm., tonight. 

Mr. BYRD. Xf X may ask the major* 
Ity leader s further question, in. the 
ev^t we cannot clear the State, Jus* 
Uce appropriations bOl on our side, 
and by asking that I am not implying 
any difficulty, what would the major* 
Ity leader plan for tomorrow? .- - 
Mr. BAKER. I know neither the mi¬ 
nority, leader nor any other Member 


eulty .'on this side. X take‘It Xf X could* 
have'-t^mt aasdismee, Itjsould be ep*^ 
l»eeiated.'Xt^eea be Sri -for any-time' 
next weri.V ■ ■ '-’•'••■-vv*^''**‘*-'‘*'*~ 
Mr. baker: Y Itbaidf^Ahe' Seutm! . 
The "ehainaan' of the committee is not!. 
here. Is neoeMarily abeentl do net . 

plan to ask ^e Senateto'tum to that'* 
un' tomorrow anlees 'we can 'gri' an. 
agreemcsiton.lt Xf we do get an agree* ';. 
ment-J would very murii llke.to bringr 
It up ehd dispoee of.lt iomomiw. But-^. 
'It.ls my^lntention to go to the.appro^.' 
priationsbaL . ^ v».i 

.' Mr. MO'YNXHAN; 1 thank the Sena*'* 
-tor,. 


>1’ 


. .-f. 


T^r: - ■ 


• • • • !'i** ** 4' 

*• . • •*-* **. • - ^ 


ORDER TO PROCEED TO' 

.. -CONSIDERATION OF 8., 1970 i 

’ Mr. BAKER. Mr. President 1 und^ 
stand now that consent to go to the 
Wason bin has been desred on the 
other side. X win state nod^e reque^' 
for the consideratioq -of the minority 
leader and other Senators.. 

Mr. President X esk unanimous con* . 
. sent that bumediately after the .next 
rollesU-vote that the pending business 
- be temporarily laid .aside end that the; 
i Sehate prooeed to the consideration of 
* Calendar Order No. 479, S. 1970, a bfll 
by Mr. WiLSOH to limit the number of 
legal publie-hdldaxs'to 10, that on 
that bin no amendments be in order;- 
that the time for debate be limited to 
10 minutes equally ■ divided snd. tbe 
control of the time to be in the usual 
form, end after the disposition of that 
measure the Senate resume oonsidera* 
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TO:. STAFF 

FROM: PETER SULLIVAN . 

DATE: SEPTEMBER 1. 1983 


PE: 


PEEPUBLICATION REVIiW PROVISIONS OF mg NON-DISCLOSURE 
AORESMENT for PERSONS WITH. ACCESS TO * 
M£MD ll^t*ORMATION ^ “ 


Background v 

, On August 24, tiie government announced, the adoption of new 
stiandaxd form non-disclosure agreements piirsuant to the Presi¬ 
dent's March 11 Directive titled,."Safeguarding National Security 
Information." There are two forms: one applicable to those who 
have or had access to "Sensitive Compartmented Information" (or 
’code-word intelligence information); and, the other applicable to 
those who have access to any classified information. Only the 
SCI agreement form has a provision for prepublication review. 

For several years, CIA and NSA have required employees to 
sign non-disclosure agreements which oblige them to submit to 
prepublication review while employees’ and forever thereafter. 

In ■ furtherance of his statutory duty to protect intelligence 
sources and methods, the DCI has sought' to subject all persons 
with access to SCI—whether they serve in intelligence or policy¬ 
making agencies or their contractors—to the same prepublication 
review obligation. In 1982, a revised standard form (4193) SCI : 
agreement was adopted which contained a prepublication review 
requirement. All policymaking officials have signed it, including 
the Secretaries of Defense and State. (1) ; However, the scope of 
the prepublication review requirement appears more limited than 
that in the CIA or NSA employee agreements, (2) 

4jO 

(1) CIA tells me that there are a nywhere from 100^000 to 200,000. 

persons with SCI clearances at any. one time. This includes con¬ 
tractors. The majority of these are intelligence agency or military 
service personnel. Nevertheless, a large number.are officials of 
Defense, State, and other Executive departments who serve in policy¬ 
making positions. - 

(2) Paragraph 4 of the form 4193 SCI agreement requires submission 
of "information or materials, including works of fiction. Which 
contain or purport to contain any...[SCI] or description of activities 
that produce or relate to...[SCI] or that I have r.eason to believe 
are derived from...[SCI] that I contemplate disclosing to any person 
not authorized to have access to SCI or that I have prepared for 

public disclosure." - 

Paragraph 5 of the CIA agreement .requires submission of such 
material "which contain any mention of intelligence data or 
activities, or certain data which may be based upon information 
classified pursuant to Executive Order." 
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The New Agreement • 

Paragraph 5 of the hew SCI non-disclosure agreement requires 
current and former government employees .and' contractors to stibmit 
for review "all materials, including books of fiction”, which they 
contemplate disclosing to any person not authorized to receive 
classified information or that they have prepared. for public dis¬ 
closure, "which contain or purport to contain 

(a) any SCI, any- description of activities that 
produce or relate to SCI, or any Information 
derived from SCI; 

Cb) any classified information from* intelligence 
reports or estimates; or 

(c) any information concerning intelligence 
^ activities, sQurces, or methods.” 

* . * ' • 

‘ Note'that category (c) establishes a very Idw. threshold for 
submission-as it covers information which is unclassified.. in 
contrast to categories (a) and (b) which appear, to cover only 
'classified Information. (3) . But the scope of the submission 
obligation in paragraph 5 is limited by the following sentence: 

"However, .1 am not required to submit for. 
review any such materials that exclusively 
contain information lawfxilly obtained by me 
at a time when I have no employment, contact 
• or other relationship with the United States 
Government, and which are to be published at ' • 

such time."CA) 

This convoluted formulation may or may not allay, concerns that 
the new agreement will require former policy officials to secure 
prior government clearance of books., speeches, articles, etc, con¬ 
taining only unclassified information relating to. intell^ehce 


(2) .Continued 

The CIA agreement reqixires submission of. such material even if 
there'is no reason to believe it contains classified information. 

While there is no definitive Executive. Branch interpretation of 
Form 4193, it strikes me as.providihg' a'higher threshold for sub¬ 
mission, as SCI is by. definition classified and descriptions of 
activities which produce or are derived from grT a-ro p’r^gtimahlv 
classified. It would appear that a. former policymaking official- 
cou ld possibly avoid submission so long as he has no reason to Kel ieve 
t hat his material contains classified SCI-related Intormatio in 

(3) Category (a) appears to encompass only classified information, as 
SCI is by definition classified, as presumably are the activities that 
produce, or are related to,, or are.derived from’SCI., Category 
refers only to "classified information". 

(4) There is.no comparable exenption in the CIA*s agre^eht. 
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activities. The sentence cries out for interpretation if not 
conqplete rewriting. If giv».a strict, literal reading, it says 
that former Defense Secretary Weinberger would, have to clear a 
mantis crip t quoting and commenting on William Colby's book on the 
CIA's intelligence activities if he read the book while he served 
as DoD. But he would not have to clear it if he read the book 
before or after he served as Defense Secretary. Deputy Assistant 
Attorney General Richard Willard tells ..me. that the ^'However Sentence*? 
contemplates that, in preparing any. material for disclosure, a 
former official would review his public source material and, hence, 
"obtain" the information while not a government official. He showed 
some promise as neo-scholastic philosopher until he admitted, alas, 
that the government would never be able to prove whether the book 
was read while or after he served in DoD. 

To rescue this isentence. from its potential, but utterly 
abjsinrd iii5)lications, I suggested to Mr.. Willard the .following inter¬ 
pretation which, in effect; reads "obtained" to include."obtainable": 

ll 

A former official need not sublet any material 
for review, unless there is reason to believe 
it contains classified information. Thus, an 
official may. discuss material which cites or 
draws on information in the public domain, which 
is obtained or obtainable while he is not eiiq)loyed 
by the govemm^t! Of course, classified infor- 
mation may .be in the . public domain as a result, of 
unauthorized disclosure (i.e., leaks). A former 
official inay not expressly or. l^liedly confirm 
such information." . 

Even accepting the foregoing interpretation, the new agree- . 
ment does not quite answer the hypothetical question whether former 
Secretary Weinberger must clear r^arks on an op-ed piece containing 
remarks along the following lines: 

"The proposed START Treaty is hot in the 
nation's interest at National Technical 
Means will not permit adequate verification 
given deception and Camouflage .'techniques." . 

The statement on its face does not convey any classified information. 
It is essentially an opinion and the only."facts" mentioned are well 
known to the public: that' We have satellites that collect infor¬ 
mation on strategic arms and that deception and. camouflage techniques 
can be practiced. 

Written Justice Department guidance on the new agreement states 
that— . 


Material that consists of personal views*, 
opinion or judgments and does not contain 
any statement of fact that would fall within 
...paragraph 5...[of the agreement] is not 
subject to the pre-publication review require¬ 
ment. For example, public speeches or publication 
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of articles on such topics as proposed 
legislation or foreign policy do not require 
pre-publication review as long as the material 
does not directly or implicitly constitute a 
statement of an informational nature that falls 
within [the] paragraph.«.Of course, in some 
circumstances the egression of "opinionV may 
imply facts and thus be of - such a ch^acter as 
to'reqiiire prior review^ 

Now, I thought this hypothetical presented a rather easy 
case for Mr. Willard to say “No, of course, Mr. Weinberger would 
not have to submit such material to review.’’ Mr. Willard dis- • 
appointed me by suggesting that this statement was in a gray. . 
area. In his view, Ih:. .Weinberger might .indeed be required- to, 
stibmit if he were drawing on classified information he acquired 
while Secretary of Defense. To be on the safe side, he continued, 
he should clear his statement and be prepared to document his 
public soxirces. I suggested that public debate is enhanced ..by 
former policy officials who can freely offer, without prior cehsor- 
'ship, an opinion which draws on, but does hot disclose, classified, 
information. (The public accepts that it cannot share the class!*. 
fled details to which .Secretaries Weinberger and Brown were privy, 
but does want to know- their informed opinions .) 

In my view, a rational reading of the “However Sentence” is , 
that it permits a former official to write or speak of any intelli¬ 
gence matter, .provided that he does hot expressly or in 5 >liedly 
disclose classified information. This, would still require'.the v 
former official to take special care in preparing remarks on 
intelligence matters and, when in doubt:, to consult.- However, it 
would still give him reasonable latitude to address intelligence 
related issues and offer opit^ons within the. bounds of information 
in the pxablic domain.' 

Unfortunately, for the reasons discussed above, this rational 
reading may not comport with the official U.S. government readi^. 
In this connection, the Government Affairs Committee plans to hold 
a hearing on September 13 on the President’s Directive and we will 
see then what interpretations the Executive Branch offers. 
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SENSITIVE COMPARTMENTED INFORMATION 
NONDISqjOSURE AGR^ENT 


An Agrecmeni Between ____!_ ^ United Sutes 

(Nuie-Friated or Typed) 

I. Intendins to be l^ly bound, I hereby accept the obligations conuined in this Acreement b «ri.t{«t ^raTbn of my 
£ranted access to information protected within Spedal Access Programs, herdnafter referred to in this Agreement as Sentitive 
Compartmented Information. I have been advised that Senntive Compartmented Information involves or derivs from intd> 
ligence sources or methods and is dassified or classifiable under the standards of Executive Order 1206S or other Executive order 
or sutute. I undersund and accept that by bang granted access to Sensitive Compartmented Information ^edal tod 

trust shall be placed in me by the United States Government- 

1 I hereby acknowledge that I have recdved a security indoctrinatimi concerning the nature and protection of Sensitive 
Compartmented Information, induding the procedures to be followed in ascertaining whether other persons to whom 1 oontem* 
{date dbdonng this information have beat approved for access to It and I understand these procedures. I understand that 1 may 
be requ)iod to sign an appropriate acknowledgment upon bong granted access to eadi cat^ory of Sendtive Cam parttwatitfd 
Informa'tion. I further understand that all my obligations under this Agreement continue to exist with reqieet to sudi cat^ories 
whether or not I am reqmred to agn such an acknowledgment. 

3. I have been advised tha^irect or indirea unauthorized disdosure, unauthorized retention, orii^Iigent handling of Sen* 

sitiv'e Compartmented formation by me could cause irreparable injury to the United States or be used to advanuge by a fordgn 
nation. I hereby agree that I vdO never divulge such information to anyone who is not authorized to recdve it without prior written 
authorization from the Uiiited States Government department or agen^ (hereinafter Department or Agen^) that last 
my access to Sensitive Compartmented Information. I further understand that I am obligated by law and rogulation not to dis* 
dose any classified infonnathm in an unauthorized fasluon.'' ‘ ~ ^ . • '* 

*4. In consideration of bang granted access to Sendtive Compartmented Information and of being assigned or retained in a 
position of spedal confidence and trust requiring access to Sendtive Compartmented Information, I ber^ agree to 
security review by the D^artment or Agenqr that last authorized my access to such information, all information or materials, 
including works of fiction, winch oontam or purport to contain any Serisitive Compartmented Information or des cription of activi* 
ties that produce or relate to Sensitive Compartmented Information or that 1 have reason tn’TOieve are dotve d frOTlSendtive 
Compartmented Information, tEit I contemplate d»^^ to any pmon not authorized to have access to Sendtive Compart* 
mented Information or that I have prepared for i>uh|ic aisbosu re. I undersund and agree that my obligation to submh sudi 
infoimation and mafenals for revi^ allies dunn^e^SiuSs of my access to S^tive Compartmented Information and there* 
after, and I agree to rruke any required submisdons prior to discusdng the information or materials with, or showing themlor 
anyone who is not authorized to have access to Sendtive Compartmented Information. I further agree that I idll not disdose such 
infoimation or materials to any person not authorized to have access to Sendtive Compartmented Information until I have re* 
ceived written authorization from the D^artment or Agenqr that last authorized my access to Sensitive Compartmented Infor* 
rrution that such disclosure bpomitted. . 

5. I undersund that the purpose of the review described in pangraph 4 is to give the United Sutesa reasonable opportu* 
nity to determine whether the information or materials subnutted pursuant to pangnph 4 set forth any Sendti ve Conpart* 
mented Information. I further understand that the D^artment or Agenor to whidi 1 have submitted matoISs still act upon 
them, coordinating within the Intelligence Community when appropriate, and make a response to me wi^n a reasonable time, 
not to exceed 30 working days from date of receipt. 

6. I have been adtised that any breach of this Agreement may result in the termination of my access to Sendtive Compart* 

ihented Information and retention in a position of spedal confidence and trust requiring such access, as weQ as the termination of 
my employment or other relationships wuth any Department or Agency that provides me with access to Sensitive Compartmented 
Information. In addition, I have been advised that any unauthorized disclosure of Sensitive Compartmented Information by me 
may constitute violations of United Sutes.criminal laws, induding the providons ofSeaions 793,794,798, and 952, Title 18, 
United Sutes Code, and of Section 783(b), Title SO. Umted Sutes Code. Nothing in this Agreement constitutes a wahra by ^e 
United Sutes of the right to prosecute me for any sututoiy violation. • * 

7. I understand that the United Sutes Government may seek any remedy available to it to enforce this Agreement indud* 
ing, but not limited to, application for a court order prohibiting disclosure of information in breach of this Agreement. I have been 
advised that the action can be brought against me in any of the several appropriate United Sutes District Courts whae the 
United States Government may elect to file the aaion. Court costs and reasonable attomors fees incurred by the United Sutes 
Government may be assessed against me if I lose such action. 
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8 . I understand that all information to wbidi I may obuin access by signing tins Agreement is now and soil forever remain 
the property of the Umted States Government. I do not now, nor will I ever, possess any right, interest, title, or claim whatsoever 19 
such information. 1 agree that I shall return all materials, which may have come into my possession or for which I am responsible 
because of such access, upon demand by nn authorized represenutive of the United Sutes Government or upon the conclusion of 
my employment or other relaUonship with the United Stttes Government entity prmd^ me access to sudi materials. If I do not 
return such materials upon request, I understand this may be a violation of SecUon 793, Title 18, United States Code, a Uidted 
States criminal law. 

9 . Unless and until I am released in writing by an authorized r^iresentative of the D^artment or Agency that last imvided 

me arcffff to Senative Compartmrated Information, I understand that all the conditions and obligations Imposed upon me by 

thisT^reement apply during the time 1 am granted access to Sensitive Compartmented Information, and at all times thereafter. 

10. Each provition of this Agreement is severaUe. If a court should find any proviaon of this Agreement to be unenforce¬ 
able, all other provisions of this Agreement shall remain in full force and effeo. This Agreement concerns Sensitive Compart¬ 
mented Information and does not set forth such other conditions and obligations not related to Senative Compartmented Infor¬ 
mation as may now or hereafter pertain to my employment by or asagnment or relationslup with the Department, or Agency. 

11.. I have read this Agreement carefully and my questions, if any, have been answered to my satisfaction. I aSmowledge 
that the brieting officer has made available Sections 793,794,798, and 952 of Title 18, United Stttes Code, and Section 783(b) of 
Title 50. United States Code, and Executive Order 12065, as amended, so that 1 may read them at this time, if I $0 choose. 

‘ 12. I hereby astign to the United Stttes Government all rights, title and interest, and all royalties, remuamtions, and 

emoluments that have resulted, will result, or may result from any disdosure, publica^ or revelation not consistent with the 
terms of this Agreement. 

13. I this Agreement without any mental reservation or purpose of eyarion. 


Signature Organization 

Sodal Security Number 
(See Notice Below) 

The execution of this Agreement was witnessed by the undersigned who accepted it on behalf of the Uiuted Stttes Govern¬ 
ment as a prior condition of access to Sensitive Compartmented Information. 

Witness and Acceptance; 


Signature 


Organization 


Printed Name/SSN (See Notice Below) 


Date 


Notice* The Privacy Acl 5 VS.C. 552t. requires that federal aeencies infom indmduab, at the time informarion b solidted from ttem. wltethw the 
<litelMUK is mandatory or voluntary, by what authority such information is solicited, and what uses will be made of the informally > « aw hewby 
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MitiKECy AGREENIEKT * . 

—;-;—j---(print full name), herein* *cree to accept as a prior x<niKlitKnt i4 ray 

hems emplo>-ed by. or othensise retained to perform services for. the Central Intellipeiiee ApentT. w for staff eJemmU rf 
‘w Office of the Director of Central Intellicence (hereinafter collectis-ely referred to as the “Chiral Intellicence Aaeiin “• 
.se obligations contained in this ap'eeroent • * u 

5. I understand that in the course of ray eraplcninent or other service m-ilh the Central Intellipence Apency I mav he 

given access to information which is classified in accordance srith tlie standards set forlli in Executixe Order 12065 as 
amended or superseded, or other applicable Executiw Order, and other information u-hich. if disclosed in an unaulliorixed 
manner, would jeopardize foreign intelligence actix-ities of the United States Gox«emment. I accept that by being granted 
access to such information I xx-ill be placed in a posiUon of special confidence and trust and become obligated to protect the 
information from unauthorized disclosure. * 

3. - In consideration for being eniplo>-ed or otbem-ise reUined to provide serx-iees to the Central Intelligence Agency 1 
hereby agree that 1 xx-ill nex«er disclose in any form or any manner any of the follo«-ing categories of information or 

materiab. to any person not authorized by the Central Intelligence'Agency to receive them: 

a. information which is.classified pursuant to Executive Order and x»-hich I have obtained during the course of ray 

employment or other service* xxdth the Central Iptdligenee Agency; ' * ' 

b. information, or materials which reveal information, classifiable pursuant to Executive Order and obtained by me 
in the course of my employment or other service x»-ith the Central Intelligence Agency but whicli, because of 
operational circumstance or oversight, is not formalh* marked as classified in accordance xxith such Executix^ Order 
and whid) 1 know or have reason to know has not been publicly admowledged by the Agency: 

e. information obtained by me in the course of my employment or other service xxith tlie Central intelligence 
Agency that identifies any per»n or organization that presently has or formerly has had a relationship xxilli a United 
. . Sutes foreign intelligence organization, which relationdiip the United Sutes C^ovemment has taken affirtnatixr 
'measures to conceal. 

4. I understand that the burden xi-ill be upon me to learn whether information or materials uitliin myeontrol are 
J^oered by* the Central Inldligence Agency to fit the descriptions set forth in paragraph 3, and whom the Agency* has 
jvutborized to receive it 

5rAsV'4orthCT<^itionurf.the,special.confidenee.4id.;ti^jrep^ me by 4he4>ntn]4ptelUgetKv Agenry<%d 
hereby.sgree to submit for review*by*, the Central Intelligence Agency all infoiaration or rnaterials hwlud%t w*orb«f fictirai 
m*hich eonuin any* raentiori 'of inldligenee'data'oridWtiSrj^^conbHrdati ’w'hieh may be Ims^ «pm‘infc^ticm 
classified pursuant to Executive Order, which I eonlempkte disclc^ng publidy* or which 1 have actually* prepared for public 
disclosure,, either during my* employment cr-othw service x«-itb the Centra] Intelligence Agency or at any time tliereafter, 
prior to discussing it w*fth or'sbowing it.to anyone'w’ho is not authorized to*ha^ access to IL I further agree that I xi*il] sim 
take any ttep* toxx-ard public disclosure until I haxr reedved xx-ritten permission to do so from the Central Intelliggnw 
Agency: . . . " 

6. I understand that the purpose of the rex-lexv described in paragraph 5 is to pxe the Central Intelligence Agency* an 
opportunity to determine xx*hetber the information or materials which 1 conlempbte disclosing publicly* contain any* 
information xvhidi I liax«e agreed not Ih disclose. 1 further understand that the Agency xx-il) act upon the materials I submit 
and make a response to me witliin a reasonable time. 

7. 1 understand that all information or materials xx liidi I may acquire in the course of my empkiyment or oilier serx*ice 
xritli the Ontral Intelligence .Agency xx*hidj fit the descriptions set out in paragraph 3 of this agreement are and xxill remain 
trie property of tlie United Stales Cox>ernme4)t. 1 agree to surrender all materiab reflecting such informatiun xvhicli may 
hax-e come into my possessiem or for xvhich 1 am responsible because of rhy* employment or oilier serx*ice xxith the* Central 
Intelligence Agency, upon demand by* an appropriate official of the Central Intelligence Agency, or upon the conclusion of 
my employment or otlier serxice xx-ith the Centra) Intelligence Agency. 

5. 1 agree to notify tlie Ontral Intelligence Agency immediately* in tlie event tliat I ;im .called upon by judicial or 
congressional authorities to testify about, or prox-itle. information xx*hicb I •hax'e agreed herein not to diK*lose. • 

'9. I unclersiahd that nothing contained in this agreement prohibits me from reporting intelligence acli\*iUes xvhich 1* 
consider to be unbwful or improper directly to tlie Intelligence Ox-ersight Board established by the President or to any* 
'vessor body xx-liich the President may establish. 1 recognize that there are also establulied proct^tires for bringing such 
lers to the attention of tlie .Apent*y*'s Inspector General or to the Director of Ontral Iniclligriice. I furtlier understand 
.at any information which 1 nyay* report to the Intelligence Oxvnight Board continues to be subject to this agreement for all 
*>tlier purposes and tlut such reporting does not constitute oublic disclosure or declassification of that infornutlion 
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10. I understand that any breach of this asreement b>* me may result in the Central Intelligence Agenet* taldnv 

ministrative action against me. which «n include temporary* loss of pay or termination of my employment or ether 
•\-ice with the Central Intelligence Agency-. 1 also understand that if 1 violate the terms of this agreement the Ujrfted 
jtes Co\'emment may institute a ci\il proceeding .to seek compensatory damages or other appropriate relief. Further. I 
Jerstand that the disclosure of information which 1 hax-e agreed herein not to disclose can. in some circumstanc^ 
nstilule a criminal offense. . 

11. I understand that the United States Government may. prior to any unauthorized dbclusure which b tbrtatened by 
e. choose to apply to any appropriate court for an order enforcing this agreement Nothing in this agreement constitutes a 
lix er on the part of the United States to institute a ci\nl..or criminal proceeding for any breach of this agreement b)* me. 
:xthing in this agreement constitutes a xx'aiver on my part of any possible defenses 1 may ha\-e in connection with either 
ril or criminal proceedinp w'hich may be brought against me. 

!». In addition to any other remedy to which the United States Government may become entitled. I hereby «««yTg T> to 
e United Sutes Government all rights, title, and intei^ in any and all royalties, remunerations, and emoluments that 
Lve resulted or will result or may result from any dtvulgence. pubUcation or revelation of information b)* me whidr is 
fried out in breach of paragraph 5 of this agreement or whidt involves information prohibited from disclosure by the 
rms of this agreement 

IG. I undersUnd and accept that unless I am.provided a written release from this agreement or any portion of it by the 
irector of Central Intelligence or the Director's represenUtive. all the conditions and obligations accepted by me in this 
reement apply both during my employment or -other service with the Central Intelligence .-Agency, and at all 
ereafter. 

U. I understand that the purpose of this agreement is to irnplement the responsibilities of the Director of Central 
lelligence, particularly the resporuibility to protect intelligence sources arsd methods, as specified an the National Security 
ri.of l9-!7. as amended. .• . 

15. In any dvil action which may be brought by the United States Government for breach of this agreement, I 
iderstand and agree that the law. of the Commonwealth of Virgihi*-shall govern the interpretation of this agreement 

16. Each of the numbered paragraphs artd .lettered subparagraphs of this agreement is severable. If a court should find 
IS’ of the paragraphs or subparagraphs of this agreement to be unenforceable. I understand that all remaining provisions 
in continue in fuU force. ■ 

17. I make this agreement in good faith, and with no purpose of ev-asioa 


Sgnature 


Date 


ho execution of this agreement was-witnessed by the undersigned.' who accepted it on behalf of the Central Intelligence 
gency as a prior condition of the empIo>'ment or other -service of the person whose signature appears above. 


TTNESS AM> ACCEPTANCE: * 


mature 


nted Name 
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